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HOI THAO TRU'C TUYEN

QUAN LY VU KIEN
TRONG TO TUNG
ADR VIETNAM CHAMBERS LLC TRQNG TAI

TP, HCM, 02,/04/2021

NGUYEN MANH DUNG, MCIArb

* Thanh vién | Toa trong tai qudc t& ICC

* Trong tai vién | Trung tdm Trong tai qudc té Viét nam VIAC
| Uy ban Trong tai thwong mai Han quéc KCAB

« Toa trong tai qudc t& Hai Nam, Trung qudc HIAC
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1. Tinh hinh quan ly vu kién trong tai & Viét Nam
hién nay?

2. Coéng cu quan ly cudc hop so bd/cudc hop quan
ly vu kién (case management conference) hoat
dong thé nao va né c6 tac dong ra sao dén to
tung trong tai?

3. Thuec té 4p dung cong cu quan ly cudc hop so bd
tai cadc nwdc va tai Viét Nam? SO vu viéc duogc
quén ly bang CMC tai Viét Nam hién nay?
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2. NH'NG VUONG MAC GAP PHAI ¢
KHI QUAN LY VU KIEN TRONG
' TAI O’ VIET NAM

= Tém tit t6 tung dai va cac Bén
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Chwa tach bach rach roi

c6 it thoi gian dé ra soat nhitng vin dé vé tha tuc va
trudce khi xac nhéan; ndi dung tranh chip;
® Lich trinh t8 tung chua 16 = Cic ching ci dwoc xem xét
rang; tai phién xt;
= Nhiéu nguyén tic khong dwgc = Thoi gian gidi quyét vu kién
théng nhit truéc. Thwong ngin chwa chic di kém véi
xuyén phat sinh nhimg vin chét lwong xét xt;
dé méi can xir ly; = Viéc tham vén y kién chuyén
= Noi dung tranh chdp déi khi gia, nguoi lam ching con han
khong duoc x4c dinh ro. Yéu chég;
cau thwdng xuyén thay déi; = C4cvan dé khéc.




3. CUOC HOP SO
' MANAGEMENT CONFERENCE - CMC)

BO  (CASE i%@f

Quy tic, luat trong tai 4p dung
va dia diém gidi quyét tranh
chdp bang trong tai

Ngon ngit trong tai, viéc dich
thuat tai liéu va phién dich truc
tiép

Viéc thanh lap Hoi dong trong
tai (HPTT) va giai quyét cac
phén d6i vé thdm quyén

Viéc ap dung thu tuc rat gon
(experdite procedure)

Pham vi thim quyén ctia HDTT
Viéc 4p dung bién phap khan
cép tam thoi (BPKCTT) néu c6

.

Viéc trao do6i thong tin lién lac
gilra cac bén trong td tung trong
tai

Xac dinh nhitng vin dé co ban
cuia tranh chip

Xac dinh cic vin dé& mot cach
riéng ré (Bifurcation)

Théng nhit vé hinh thirc vin ban
trao d6i gitra cac bén (written
submissions)

Loi khai nguwoi lam  ching
(Witness Statement)

Chuyén gia lam chirng (Witness
Experts)

W  KET QUA CUA CUOC HOP SO BO {m

Cac quyét dinh vé thd tuc t6 tung sd 1
(Procedural Order No. 1 - PO1)

‘ Thoi biéu t6 tung (Timetable)

TOR)

Diéu khoan tham chiéu (Term Of Reference -

Orders)

Céc cudc hop so bo, quyét dinh vé thd tuc td
tung b6 sung (Additional CMCs/Procedural

5. QUYET PINH VE THU TUC TO &@‘3
(PROCEDURAL oo

TUNG SO 1
ORDERNO. 1)

Luat ap dung;

Thoi biéu/lich trinh  td
tung, thoi han;

Quyén han cia HPTT vé
cac van dé thu tug;

Quy tic va nhitng huéng
dan, cAc chi thi vé t6 tung;
Ngon ngit trong tai, viéc
dich thuét, phién dich truc
tiép;

= Trao d6i thong tin lién lac
gitra cac Bén;

= Cacvén dé tranh chip;

= Ching ct, tai liéu nop
béng, hinh thirc tai liéu

= Nguwoilam ching;

= Ykién chuyén gia va nguoi
lam chitng;

= Chuén bi cho viéc xét xir
va xét xtr.
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6. QUYET PINH VE THU TUC TO
. TUNG (PROCEDURAL ORDER)
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* Th&m quyén ban hanh? HDTT

 Can ctr phap ly: Luat /Quy tic/Thoéa thuan

* Déi twong diéu chinh: Cac vin dé vé thu tuc td
tung trong tai nhw ngdn ngtt, dia diém, chirng ct,
phién hop, vv.

* Reasoning: khi khong cé thoa thuin hodc cé tranh

.....

* Ché tai: xem xét chirng ctr/phan bé phi trong tai,
vV.
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7.THO1 BIEU TO  TUNG
' (TIMETABLE)
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= Cac sw kién, cong viéc can lam;

= Cac Bén co lién quan, c6 trach nhiém
thuc hién

» Cac moc thoi gian va thoi han [S6 ngay
tinh ké tir sy kién trwdc do]

RV 2 2 -1,
8. PIEU KHOAN THAM CHIEU %ﬂ@f
' (TERM OF REFERENCE) ——

= Théng tin cidc Bén, H6i dong Trong tai va Thw
ky;
= Phwong tién, ngdn ngit trao ddi;

* Yéu cau clia cac Bén va cic van dé tranh chip;

= Piéu khoan thoa thuin trong tai;

= Luatap dung;

= Céc nguyén tic vé quy trinh t6 tung
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9. MOT SO VAN DE CAN NHACLIEN @3¢
] QUAN PEN CUQC HOP SO’ BO G

= Pham vi thoa thuan vé sy kién va cac van dé trong cudc
hop so' bg?

= (o6 can thiét phai hop tryc tiép khong?

= Trong tai song ngit?

= Khach hang c6 nén tham gia cudc hop nay?
= (6 nén dong y voi doi phwong vé cac vin dé trong cudc
hop so' bo?

= Nghia vu tuan thd cic quyét dinh/chi thi ti cudc hop so
bd ctia cic Bén dén dau va ché tai 4p dung nhw thé nao?

= Phén b4 chi phi t§ chitc cudc hop so bd?
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R CAN CU’ PHAP LY QUOC TE i

Luat mau UNCITRAL vé Trong tai Thwong mai
Qudc té nam 2006

CHUONG V. TIEN HANH TO TUNG TRONG TAI

Piéu 18: Péi xir cong bing véi cac bén

Cac bén phai dwoc dbi xtr mot cach cong bang va mdi bén phai c6 cor
hoi day du dé trinh bay vé vu kién.

Piéu 19. X4c dinh cac nguyén tic vé t6 tung

1. Tuy theo quy dinh ctia Ludt ndy, cic bén dwoc tw do thod thuin vé
tht tuc ma Hoi ddng Trong tai phai thuwc hién khi tién hanh td tung.

2. Néu khong c6 thod thuan d6, Hgi déng Trong tai c6 thé, theo quy
dinh cda luét nay, tién hanh trong tai theo cdch thirc ma Héi dong
Trong tai cho la thich hgp. Quyén trao cho Hoi dong Trong tai bao
gdm quyeén xac dinh viéc thira nhén, tinh hop 1y, sw xac dang va trong
Iwong cla chirng ct.
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11. CUQC HOP SO  BQ: PIEU 24 QUY o)
TACICC G

» Tham van y kién cac Bén vé cac phwong an td tung sao
Muc tiéu cho dat dwgc hiéu qua vé chi phi; va
» Thiétlap thoi biéu td tung

« Khi thiét 1ap Piéu khoan tham chiéu (TOR) hodc sé'm
Thoi gian nhét c6 thé ngay sau d6; hodc

T0sn0gelat s * Tai cac thoi diém thich hop khac dé dam bao viéc quan
. . 1y vu kién dwoc hiéu qua

(07100510« Hop truc tiép hodc bing phwong tién dién tir.

The}Anh « Hoi dong trong tai va dai dién ctia cac Bén. HDTT c6 thé
phan yéu cdu cic Bén tham gia (truc tiép hodc thong qua dai
tham gia dién noi bd) va c6 thé yéu ciu cac Bén nop ban dé xudt.
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12. PIEU 19.3 VA 19.7 QUY TAC TO TUNG i%@‘i
' TRONG TAI CUA SIAC 2016 : =

19.3 Trong thoi gian sém nhit c6 thé sau khi thanh 14p Hoi
dong Trong tai, Hoi dong Trong tai sé tién hanh cudc hop so
bd véi tat ca cac bén, c6 mat tryc tiép hodc thong qua phwong
tién khac, dé thao luan thu tuc thich hgp va hiéu qua nhit cho
vu tranh chp.

19.7 Tai bt ky giai doan nao trong qua trinh td tung trong tai,
Chu tich Toa trong tai cling c6 thé yéu ciu cic bén va Hoi
dong Trong tai triéu tdp mot cudc hop d€ thao ludn thu tuc
thich hgp va hiéu qua nhit cho vu tranh chip. Cudc hop dé co
thé dworc tién hanh véi sw 6 mit tryce tiép hodc thong qua céc
phwong tién khac.
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13.CUQC HOP SO BO: PIEU 2 CUA HU'ONG DAN s%g,?k
. THI HANH QUY TAC TG TUNG CUA SIAC E

2.1. Ngay sau khi HPTT dwoc thanh lap, cac trong tai vién nén
thao ludn véi nhau vé quan diém ban diu ctia HDTT veé cach
tién hanh cic thoéa thuan gitta ho nhdm quan ly vu kién
duorc hiéu qua.

2.2. Khi da t6 chic cudc thdo luin ban dau véi nhau xong, cic
trong tai vién nén t4 chirc mét cudc hop quan ly vu kién véi
cic bén dé thao ludn cac budc sé ti€n hanh trong quy trinh
td tung va dé thdng nhit mot thai biéu.

2.3. Cac trong tai vién nén tiép tuc xem xét trong sudt qua trinh
xét xtr xem c6 can thiét phai t& chirc thém mot cudc hop
nita dé thao luin cac van dé khac va/hoic cac vin dé vé thu
tuc va td chirc con ton dong hay khong khi thich hop.

U 14. QUY TAC TRONG TAI CUA VIAC

Diéu 22. Dia diém trong tai

2. Hoi dong Trong tai c6 thé tién hanh cac phién hop giai
quyét vu tranh chép tai bit ky noi ndo ma Hoi dong Trong
tai cho la phu hop, trir khi cac bén c6 théa thudn khac. Hoi
dong Trong tai cé thé té chic cdc cuéc hop bdng hinh thirc
va tai bdt ky noi ndo ma Hoi déng Trong tdi cho la phi hop.

Diéu 38. Piéu khoan chung

5. P6i véi cac van dé khong dugc quy dinh trong Quy tic
nay, Trung tim va Hi déng Trong tdi c6 quyén hanh djng
theo tinh thdn ciia Quy tdc nay va né luc gidi quyét vu
tranh chdp mét cdch céng bdng va hi¢u qud.
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. 15. BAI HOC

1. Party autonomy

Cudc hop quan ly vu kién (CMC) - initial hearing: noi thé
hién quyén tw do dinh doat ctia cac bén tranh chap.

2. Arbitration Agreement

TOR & PO1 c6 phai la thoa thuan trong tai mé rong?
3. Management Tools

CMC - TOR- PO1 - Timetable déu la nhirng cdng cu quan
1y hiéu qua.

. 15. TAI LIEU THAM KHAO MANG

* UNCITRAL:
https://uncitral.un.org/en/texts/arbitration/explanatorytex
ts/organizing arbitral proceedings

* ClArb: https: //www.ciarb.org/media/4198/guideline-6-
managing-arbitrations-and-procedural-orders-2015.pdf

» ICCA: https://www.arbitration-icca.org/icca-drafting-
committee-sourcebook-logistical-matters-procedural-orders

* ICC: https://iccwbo.org/publication/note-parties-arbitral-
tribunals-conduct-arbitration/

' 16. TAI LIEU THAM KHAO MANG

* ADR Vietnam Chambers LLC:
http://adr.com.vn/en/media/conference.htm

* Academia:
https://independent.academia.edu/ManhDzungNguyen
* GAR:

https://globalarbitrationreview.com/edition/1001259 /the
-guide-to-advocacy-third-edition



https://uncitral.un.org/en/texts/arbitration/explanatorytexts/organizing_arbitral_proceedings
https://www.ciarb.org/media/4198/guideline-6-managing-arbitrations-and-procedural-orders-2015.pdf
https://www.arbitration-icca.org/icca-drafting-committee-sourcebook-logistical-matters-procedural-orders
https://iccwbo.org/publication/note-parties-arbitral-tribunals-conduct-arbitration/
http://adr.com.vn/en/media/conference.htm
https://independent.academia.edu/ManhDzungNguyen
https://globalarbitrationreview.com/edition/1001259/the-guide-to-advocacy-third-edition
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 SIAC: https://www.siac.org.sg/2013-09-18-01-57-
20/2013-09-22-01-20-47 /siac-international-arbitration-
webinar-series-2020

» HKIAC: https://www.hkiac.org/content/hkiac-webinar-
series

» AIAC: https://www.aiac.world/events

ICSID: https://icsid.worldbank.org/en/

* DELOS: https://delosdr.org/index.php/past-webinars

TRAN TRONG CAM O'N!

Q&A

ADR VIETNAM CHAMBERS LLC

—— INDEPENDENT ARBITRATORS & MEDIATORS

CONG TY TNHH PHONG ADR VIET NAM (ADR Vietnam Chambers LLC)
Pia chi: Lau 46, Toa thap tai chinh Bitexco, S6. 2 Hai Triéu,
Phuwong B&n Nghé, Quén 1, Thanh phd H6 Chi Minh City, Viét Nam
DT. 0903 807 376
Email: dzung.nguyen@adr.com.vn
Web: www.adr.com.vn
B/ (T EF Y T [EET & [ T SN .



https://www.ibanet.org/LPD/Dispute_Resolution_Section/Arbitration/Default.aspx
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