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Ky nang Chu tich HDTT
va thu'c tien trong tai Viet Nam

MCIATrD

NGUYEN MANH DUNG

Trong tai vién | Trung tam Trong tai quoc t€ Viét nam VIAC

Trong tai vien | Uy ban Trong tai thwong mai Han quc KCAB

Toa trong tai qudc t€ Hai Nam HIAC
& Uy ban trong tai Thuong Hai SAC




NOI DUNG

GIOI THIEU CHUNG

KY NANG CUA CHU TICH HDTT
_ SO SANH GIUA QUOC TE & VIET NAM

KHUYEN NGHI




Nguyén nhan cua sw khac biét

ADR VIETNAM CHAMBERS LLC
LNDEPLNDLNT AL AATOKRS o MEDIAIORE ———

N\
‘ Khuon kho phap ly (mandatory rules - UNCITRAL Model Law)

\

Quy tac td tung trong tai (applicable rules)

Doi twong st dung dich vu (users-counsels)

[

‘ Van hoa tranh tung (Advocacy skills)

/



Tiéu chi cua Chu tich HDTT

7Y

=

B

Nang lucra
quyét dinh.

Kha nang co6 suw
tin twong cua
cac bén va cac
trong tai vién
dong nghiép.

©

Kha nang ra
quyét dinh mot
cach doc lap va
khach quan.

“\lf
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Kha nang
quan ly t6
tung tot.



Nhirng ky nang chinh

ADR VIETNAM CHAMBERS LLC
LNDEPLNDLNT AL AATOKRS o MEDIAIORE ———

Soan thao cac " . .

quyét dinh t& tung biéu hanh to

(procedural tung trong tai
orders/directions) (conduct of

& phan quyét proceedings)
trong tai.

Chu toa phién hop
(Hearings)




Ky nang quan ly vu kién

@ QUOC TE

Dé xuat va dam bao su dong
thuan trong:

To chiic cudc hop quan ly vu
kién (CMC)

Hudng dan trong viéc trao doi
thong tin gitra cac bén, de
trinh chtng c&, vv. trong POL.
Xay dung Thoi biéu to tung cu
thé (Timetable)

ADR VIETNAM CHAMBERS LLC
LNDEPLNDLNT AL AATOKRS o MEDIAIORE ———

VIET NAM

Van c6 nhiéu vu viéc khong xac
dinh cac van dé to tung hay dé ra
Lich trinh t6 tung ro rang cho cac
bén ngay tir dau.



Ky nang quan |y vu kién

@ QUOC TE

ADR VIETNAM CHAMBERS LLC
LNDEPLNDLNT AL AATOKRS o MEDIAIORE ———

VIET NAM

= Gidi thiéu thanh phan HDTT Ban thu ky VIAC thuong dam nhan:
* Kiém tra thanh phan tham du Soan thao, thong bao cac quyét dinh
' cua HDTT;

= Quan ly thoi gian mot cach chat

ché va cong bing = Chuan bi phién hgp nhw phong

hop, nén tang hop néu nhu hop

= Dat cau hoi cho Luat su tranh tung triee tuyén, v.v...
= Dat cau hoi cho Nhan chtng = Gidi thiéu, xac dinh thanh phan
= Quyét dinh nhitng van dé td tung tl}amAdu: cua

phat sinh (Bé nghi ndp bo sung cac ben.

chttng ctt, bat dong quan diém
gitta cac TTV, ...)



Nghi an - Deliberations

ADR VIETNAM CHAMBERS LLC
LNDEPLNDLNT AL AATOKRS o MEDIAIORE ———

&) oudcTE VIET NAM
= Quyét dinh thoi gian nghi an Thuong duoc dién ra ngay truede
sau post hearing/cost khi két thic Phién hop cudi cung.
submission;

= D€ xuéat quy trinh caa tht tuc
nghi an



Ky nang soan thao

@ QUOC TE

Chu tich HDTT 6 thé dw thao cac

tai liéu:

= DPiéu khoan tham chiéu (TOR),
Thu tuc t6 tung s6 1 (PO1), vv.

= Phan quyeét trong tai (dac biét
khi khong dat duoc da so khi
biéu quyét hodc c6 quan diem
thiéu so dissenting opinion)

*

Chuwa co nhiéu TTV tai Viét Nam
hiéu rd vé cac cong cu quan ly nhw
CMC, TOR, PO1 hay cac thong 1¢
trong tai quoc t€ pho bién khac va
hiém khi thé hién quan diém thiéu
sO dé tranh bi huy phan quyét.



Nguyén tac co ban

ADR VIETNAM CHAMBERS LLC
LNDEPLNDLNT AL AATOKRS o MEDIAIORE ———

@ QUOC TE y ' VIET NAM

= Tao diéu kién thuan loi t6i da cho * Quan tam dén sy phu hop cua quy
cac bén duoc tie thoa thuan vé cac trinh t0 tung trong tai voi luat va
van dé thu tuc (party autonomy). quy tdc trong tai de tranh bi huy

= Xt ly nhitng yéu cau vé thu tuc phan quyet.

= HDTT cha dong tim kiém cong ly
cho cac bén tranh chdp: xac minh,
thu thap chiing ct, trung cau giam
dinh, vv.

cua cac bén mot cach khach quan
va cong bang (Independence and
Impartiality)

= Pam bao tién trinh gidi quyét
tranh chdp dugc tién hanh mot
cach hop thtrc (due process).



Khuyén nghi
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* Qudc hoi stra do6i luat o Khoéng ap dung may moc
trong tai hién hanh theo cac thong 1€ trong tai quoc
huong ap dung luat mau té cho moi vu viéc.
UNCITRAL o Nhitng vu viéc co gia tri
« VIAC stta d6i quy tac thdap hoac don gian, ro
trong tai thich tng voi rang c6 thé khong can co
binh thwong moi cuQc hop so bo.
e ]



Khuyén nghi
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 VIAC cap nhat Huéng dan o Khong coi chu tich HDTT

to tung ap dung nhirng cong
cu quan ly to tung hiéu qua
nhe CMC, TOR, POIl,
Timetable.

VIAC cong bd nhiing form
mau phd bién trong trong tai
quoc té.

nhut mot ceong vi quan ly
hanh chinh.

Khong coi HDTT nhuw mét to
chtic quyén lyc tai phan tu.
Khong hanh xtt nhu la luat
s cua bén khong tham gia
to tung trong tai .



TAI LIEU THAM KHAO

 UNCITRAL:

ADR VIETNAM CHAMBERS LLC
LNDEPLNDLNT AL AATOKRS o MEDIAIORE ———

https://uncitral.un.org/en/texts/arbitration/explanatorytexts/organizing_arbitral
proceedings

« CIArb:

https://www.ciarb.org/media/4198/guideline-6-managing-arbitrations-and-
procedural-orders-2015.pdf

« ICCA:

https://www.arbitration-icca.org/icca-reports-no-2-icca-drafting-sourcebook-
logistical-matters-procedural-orders

- IBA Rules on the Taking of Evidence in International Arbitration:
https://www.ibanet.org/MediaHandler?id=def0807b-9fec-43ef-b624-f2cb2af7ct7b



https://uncitral.un.org/en/texts/arbitration/explanatorytexts/organizing_arbitral_proceedings
https://www.ciarb.org/media/4198/guideline-6-managing-arbitrations-and-procedural-orders-2015.pdf
https://www.arbitration-icca.org/icca-reports-no-2-icca-drafting-sourcebook-logistical-matters-procedural-orders
https://www.ibanet.org/MediaHandler?id=def0807b-9fec-43ef-b624-f2cb2af7cf7b

TAI LIEU THAM KHAO

« ADR Vietham Chambers LLC:

http://adr.com.vn/en/media/conference.htm

« Academia:

https://independent.academia.edu/ManhDzungNguyen

« Ana Gerdau de Borja Mercereau (Derains & Gharavi), "The
Proffessionalism of Arbitrator”, November, 2018, assessed at

http://arbitrationblog.kluwerarbitration.com/2018/11/30/permanent-contributor/

- Johnny Here & Domitille Baizeau, "SAA Arbitrators’ Training
Programme” assessed at

https://mewsite.lalive.law/wp-
content/uploads/2017/07/TrainingSeminar _ Role of Presiding Arbitrator -
Selected Topics 020913.pdf

ADR VIETNAM CHAMBERS LLC
LNDEPLNDLNT AL AATOKRS o MEDIAIORE ———


http://adr.com.vn/en/media/conference.htm
https://independent.academia.edu/ManhDzungNguyen
http://arbitrationblog.kluwerarbitration.com/2018/11/30/permanent-contributor/
https://newsite.lalive.law/wp-content/uploads/2017/07/TrainingSeminar___Role_of_Presiding_Arbitrator_-_Selected_Topics_020913.pdf

TRAN TRONG CAM ON!

Q&A

CONG TY TNHH PHONG ADR VIET NAM (ADR Vietnam Chambers LLC)
Dia chi: Lau 46, Toa thap tai chinh Bitexco, S6. 2 Hai Triéu,

Phwong Bén Nghé , Quan 1, Thanh phd H6 Chi Minh City, Viet Nam

PT. 0903 807 376

Email: dzung.nguyen@adr.com.vn p)
Web: www.adr.com.vn ’
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