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1. GIOT THIEU CHUNG VE CAC PHU'ONG THUC GIAI QUYET TRANH CHAP=# v/
THAY THE TRANH TUNG (ADR) TRONG NGANH XAY DUNG O’ VIET NAM

BAN GIAI QUYET TRANH CHAP m HOA GIAI
(DAB)

CHUYEN GIA SU KET HOP GIA CAC PHUONG

THUC HOA GIAI - TRONG TAI




2. QUAN LY TRANH CHAP CHU PONG =

=

VinC

(PROACTIVE CONFLICT MANAGEMENT)

1. Xay dwng Chinh sach
va quy tic ndi bé doanh
nghiép

2. Soan thao Piéu khoan
giai quyét tranh chip
hiéu qua

i, Dur thao didu khoan gidi quyét tranh
chip hiéu qua
ii, dnh giA rii ro trudc khi thyc hién tai

giai doan dau

3. Nang cao nhan thirc va dao tao

cho Doanh nghiép

75t bai i bay & co leh cabin sang ing VigE

(ASSISTED CONFLICT MANAGEMENT)

BAN GIAI QUYET TRANH CHAP
(DISPUTE BOARDS)

>

3. ADR LA CONG CU HO TRQ’ QUAN LY TRANH-CHAP

| 2 TO TUNG CO SU THAM GIA CUA CHUYEN
‘ GIA (EXPERT PROCEEDINGS)

HOA GIAI
(MEDIATION)

TG TUNG CO SU THAM GIA

BAN GIAI QUYET TRANH CHAP CUA CHUYEN GIA

4. CONG CU HO TRQ' QUAN LY TRANH CHAP _ ..

=H VAC
HOA GIAI

# Khuyén khich cdc bén tw gidi
quyét tranh chdp

L

Cung cdp danh gid khong rang
budc cic bén vé cic vin dé ciia
% Khi khéong thé dat dugc thod vy tranh chdp

thuén, Ban gidi quyét tranh chdp c6
thé:

-4

Cung c4p céc quyét dinh chuyén
su rang budc vé cac vén d@ cia
+ Can thiép véi sy h tro gién tiép dé vy tranh chdp
gilp cac bén gidi quyét cic vin de
thong qua thod thudn

o

Cung cp ¥ kién chuyén gia vé
sir dung trong tai hay toa 4n
+ quydt dinh viéc tranh chdp thong
qua mot quyét dinh hoic khuy&n nghi

Cong cu thuomg duge siv dung
trong qué trinh gidi quyét tranh
chip.

“ Gan day, cdc bén thuomg dp dung
thoa thuan giai quyét tranh chdp
nhigu buée (multi-step dispute
resolution clause)

< Hé tro cdc bén c6 thé tu hoa giai

hogc dat dwoc thoa thuan GQTT
ma khéng can trong tai hodc tod

sau mot thii tuc chuyén chinh thirc.
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5. CONG CU TAO PIEU KIEN GIAI QUYET TRANH CHAP TRONG TRONG TAI o
(FACILITATING SETTLEMENT IN ARBITRATION) it We

CONG CU QUAN LY VU KIEN HOA GIAI

> B&icacbén

St dung ditu khoan gidi quyét tranh chdp hén hopi

Neén dugc 1p trong khi dir thio hop ddng va qué trinh dam
phan

< CMC la thoi gian 1y twéng dé HDTT dwa ra

<]

nhitng buée hd tro hiéu qud quan ly 5

tung ciing nhuw thic ddy viéc giai quyét

% BGi Hoi dong trong tai
HDTT c6 nghia vy phai d@ cap dén kha ning dp dung ctia
hoa gidi

tranh chdp

<

Xéc dinh vin d@ riéng ré (Bifurcation) c6

% Boi trung tam trong tai

‘Trung tam trong tai nén cung cip dich vu trong tai va hoa

nhiém va vén dé bbi thwéng thiét hai) gidi ma ho ¢6 thé gidm sat qua trinh hoa gidi cung véi
trong tai

thé duwoc sir dung tuy tirng vu viéc (trach

<

Tat cd bai i bay & co leh cabin sang ing VISt

6. KHUYEN NGHI

Loz o+

NHA THAU CHUYEN GIA LUAT SU TRONG TAI VIEN

- C6 sw tham gia cia luge  * SW tham gia cta cic chuyén

Khuyén khich cic

& gi am phd ia & giai doan diu c6 thé 5

s & giai doan dam phan gia & giai doa ¢6 th gidi dé cung ci bén sit dung hoa gidi
« Ap dung cic phuong mang lai loi ich cho cic bén  cho khach hang trong trongCMC o

phép gidi quyét tranh khi ho quyét dinh céch tiép timg giai doan t6 tung

chip chi dong nhu cin dé gidi quyét tranh chdp

Chinh sich noi bo, dao  * Tranhxungddtloi ich trong 6

R N tung trong i (chi dinh trong

a0, V. R

Tt cd b i bay 6éu c6 deh cabin sang éng ViEt
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1CC Task Force "ADR and Arbitration” Commission Report (to be launched in May 2023)

2. ICC Mediation Guidance Notes, hitpsi//iccwbo.org/content/uploads/sites/3/2014/12/icc:
mediat idanc lish.pdf
3. Centre for Effective Dispute Resolution (CEDR), *

inal Report of CEDR Commission on Settlement
in International Arbitration”, November 2009, p. 9 -10 accessed at h{ips; y.codic 5

content/uploads/2021/04/Arbitration:C: -Document-April-2021.pdf

4. 1CC Note to Parties and arbitral tribunals on the conduct of the arbitration under the ICC Rules of
arbitration, hitpsi/Zicowboorg/content/uploads/sites/3/2020/12 fics-and.
arbitral-tribunals-on-the-conduct-of-arbitrat lish-2021.0d
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The IMI Arbitrator Techniques Report, hitpsi//imimediatiofi.org/2021/05/04/arbitrator:

d-their-direct-or-potential-effect-on-settlement
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https://iccwbo.org/content/uploads/sites/3/2014/12/icc-mediation-guidance-notes-english.pdf
https://iccwbo.org/content/uploads/sites/3/2014/12/icc-mediation-guidance-notes-english.pdf
https://www.cedr.com/wp-content/uploads/2021/04/Arbitration-Commission-Document-April-2021.pdf
https://www.cedr.com/wp-content/uploads/2021/04/Arbitration-Commission-Document-April-2021.pdf
https://iccwbo.org/content/uploads/sites/3/2020/12/icc-note-to-parties-and-arbitral-tribunals-on-the-conduct-of-arbitration-english-2021.pdf
https://iccwbo.org/content/uploads/sites/3/2020/12/icc-note-to-parties-and-arbitral-tribunals-on-the-conduct-of-arbitration-english-2021.pdf
https://imimediation.org/2021/05/04/arbitrator-techniques-and-their-direct-or-potential-effect-on-settlement/
https://imimediation.org/2021/05/04/arbitrator-techniques-and-their-direct-or-potential-effect-on-settlement/
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