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v KINH NGHIEM TRONG TAI VIEN
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tranh chip hop dong dich vu

tranh chdp hgp d6ng mua ban hang héa quéc t&
tranh chip hgp déng vay no

tranh chip hop dong cung irng qudc té

tranh chip hop doéng lién doanh

tranh chap hop dong van chuyén hang héa bang
dwdng bién

. tranh chdp hop dong bao hiém hang hai

tranh ch4p thoa thuan hop tac kinh doanh
Tranh chip hop déng thau tw vdn xay dung, vv.

P MucLyc
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0.

Ky nang tw vin

Lwa chon va tiép cin trong tai vién

Phan d6i va thay thé TTV

Bién phéap khin cip tam thoi

Phan d6i vé thAm quyén;

Chirng ctt trong to tung trong tai;

Quan Iy cac vin dé t6 tung

Thwong lwong & Hoa gidi trong td tung trong tai;
Soan thao van ban t6 tung

Tranh tung tai phién hop
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' 1. KYNANG TU VAN

e Tw van so bd va danh gia ban dau déi

véi mot s6 van dé co ban khi giai quyét
tranh chip bang trong tai

Tw vin vé cac giai doan t6 tung trong
tai cu thé va cac thoi han twong Gng
Puwa ra chién lwoc trong tirng giai doan
t6 tung bao gom ca kha ning ap dung
bién phdp khin cdp tam thoi va thi
hanh phan quyét trong tai sau nay

2. KY NANG TU VAN

(TIEP THEO)

Luwa chon luit sw chuyén biét vé trong
tai

Lwa chon trong tai vién dé thanh lap
hoi dong trong tai

Thay déi trong tai vién do xung dot loi
ich?

Phan doi vé thdm quyén?

Xét xt¥ so bo vé ludt ndi dung?

Phién hop giéi quyét tranh chdp cudi
cung

3. LUA CHON TRONG TAI VIEN

2N

O N o U

CAC YEU TO PE CHI PINH TRONG TAI
VIEN TIEM NANG
Tinh tiét va hoan canh ctia vu kién cu thé
Kinh nghiém trong tai
Dia difm t6 tung trong tai (place of
arbitration)
Luat ap dung
Gia tri tranh chip
Ngon ngit trong tai
Thoi gian va diéu kién dé gidi quyét vu kién
Qudc tich cta TTV tiém nang
Tinh ddc lap, khach quan cia TTV tiém nang
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. 4. TIEP CAN TRONG TAI VIEN

NEN TRAO DOI KHONG NEN TRAO DOI!

* Kinh nghiém vé trong tai quéc  « Tinh tiét va hoan canh cu thé
té

* Chuyén moén vé linh vyc tranh
chip

* Thoi gian va Piéu kién tham

clia vu viéc

*Quan diém va lap ludn caa

c4c bén tranh chip

e a0 *NOi dung vu tranh chd
gia xét xt (thoi gian dw kién dé : % C p‘ o
gidi quyét vu viéc va t8 chirc * Quan diém cuta trong tai vién

vé ndi dung tranh chdp, lap

phién hop)
+D8i v6i trong tai vu viéc, phi  ludn va/ hodc khiéu nai cta
cho TTV va c4c diéu kién khéac cac bén

cua viéc chi dinh TTV.

I ———
5. PHAN POl VA THAY THE

TRONG TAI VIEN
QUY TAC PAO PU'C CUA TRONG QUY TAC VE XUNG POT LQTiCH
TAI VIEN VIAC 15/05/2015 CUAIBA 23/10/2014

e VO tw 1. Nhitng tiéu chuin
* Doclap chung vé tinh Kkhach
e Cong khai quan, doc lap va nghia
* Bimat vu tiét 16 xung dot lgi
* Man cin ich cta TTV.
* Viéclién lac 2. Ap dung céc tiéu chudn
+ Thulao TTV chung vao thuc tién:
* Diéu 16.3 Cac quy dinh * Danh sich do

chung ddi véi Trong tai  Danh sach cam

vién ¢ Danh sach xanh

6. BIEN PHAP KHAN CAP TAM
' THO'1
CAC YEU TO CAN CAN NHAC
 Phan loai bién phap khin cip tam thoi:
diéu 49.2
e Thidm quyén ap dung: Toa &4n hodc Hoi
dbng trong tai: diéu 48.1 & 49.3
 Diéu kién ap dung: diéu 49.4
¢ Nghia vu boi thwong thiét hai: diéu 49.5
 Thu tuc 4p dung: diéu 50 & 51




v 7. PHAN POI VE THAM QUYEN
CAN CU’ PE PUA RA PHAN POI VE

10

THAM QUYEN

1. Sy ton tai ctia Thda thuin trong tai?

2. Cac bén trong tranh chip c6 dong thoi la

cac bén tham gia théa thudn trong tai?

cua thoa

. Théa thuin trong tai c6 khiém khuyét?
. Théa thuan trong tai duoc 1ap theo mau?
. N6i dung tranh chip ndm trong pham vi

thuan trong tai?

6. Trong tai vién c6 quyén han can thiét?

' 8. HOA GIAI TRONG TO TUNG TRONG TAI

11

GIU’A HOA GIAI VA TRONG TAI
(MED-ARB & ARB-MED-ARB)

Chwa c6
tranh chip xay ra

Thoi diém dam phdn
hop dong:

1
Khuyén nghi 4p dung
Diéu khodn mau
Hoa gidi - Trong tai

Thoi diém da
ky hop dong nhung
chua c6 tranh chdp:

L

Stra déi thoa thuan
trong tai dé cho phép
hoa giai

—

Tranh chap da xay ra va
" dangd i quyé
theo thu tuc trong tai

|

S NG Mot bén giri D& nghi
dung phuong thitc hoa gidi va db .
. 02 gidi va dé nghi
) keohop SRR HDTT tao didu kién cho
hoa giai & trong tai

cac bén tién hanh hoa
giai
'
Chap nhén Hoa Khéng chdp nhan
giai l hoa giai
'
Tién hanh hoa giai Tiép tuc t6 tung
theo Quy tic Hoa trong tai
gidi cia VMC

. 9. CHO’NG CU¥

QUY TAC CUA IBA VE THU THAP & PANH

12

GIA CHUNG CU

Chirng ctr bing vin ban va yéu cau xuit trinh ching ct
(discovery): Art. 3;

Nguwoi lam chirng va loi khai ctia nguwoi 1am chirng: Art.4;

Chuyén gia lam chivrng dwoc cic bén moi: Art.5
Chuyén gia lam chirng do HPTT mei: Art.6

Trwng cau giam dinh: Art.7

Phién hop xem xét chirng cit (cross examination): Art.

8

HDTT sé xac dinh: kha ning chip nhéin (admissibility), sy
lién quan (relevance), tinh thwc chit (materiality) va trong
Iwong cta chirng cit (weight): Art.9
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' 10. HINH THUC CUA CHU'NG CU»¥

13

14

15

e Van ban quy pham phap luat
(legislation);

« Anlg;

* Sach luat (text book);

* Binh luan phap ly (commentary);

« Y kién chuyén gia (legal opinion);

* Thuw dién t&, ban ghi nhé, dw thao, vv

11. DANH SACH CUA ICCA VE
LENH THU TUC SO 1 (PO1)

Cac van dé vé td chirc vu kién

Cudc hop quan ly vu kién (phién hop so bo)
Thoi biéu t6 tung;

Luat diéu chinh;

Bao mat;

Dic quyén;

bia diém trong tai;

Ngon ngit trong tai;

12. DANH SACH CUA ICCA VE
LENH THU TUC SO 1 (PO1)

Céc van ban khong theo ngdn ngir té tung trong tai;
Loi khai ctia ngwoi lam ching, chuyén gia;

Trao ddi van ban td tung va cic 1oi khai;

Yéu ciu bén tranh chip cung cip vin ban va viéc
Xudt trinh van ban;

Phién hop chuén bi xét xr;

Phién hop tru bi cia HPTT;

Bién ban cac phién hop;

Chi phi
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13. KV NANG SOAN THAO CAC
BAN LUAN CU

16

Xac dinh thAm quyén clia Toa 4n c6 lién quan, tw cach phap ly
cla cac bén tham gia t6 tung trong tai, viéc nhap va tich vu
kién

Luat 4p dung cho t§ tung trong tai, luat xem xét gia tri phap ly
cla thda thuan trong tai, luat 4p dung dé€ xem xét ndi dung vu
viéc

Quy téc t6 tung trong tai

Quy tic xem xét, danh gid gia tri phap ly clia chirng ctr

Tw cach nguoi dé trinh cac ban ludn cv

Tuan theo cic quy dinh vé dé trinh ching ctt, thdi han ndp ban
luan ctt theo quy tdc trong tai va luat td tung trong tai ma cac
bén da lwa chon

14. PHIEN HOP GIAI QUYET
TRANH CHAP

* Cht tich HDTT gi¢i thiéu thanh phin hoi dong
* Cac bén gidi thiéu thanh phan tham dw

e Thuw ky kiém tra tw cach phép ly clia nhitng ngwoi

tham duw

* Cac bén tranh chip trinh bay yéu ciu khai kién,

khiéu nai va y kién bao chira

e HDTT dat cu hdi cho cac bén tranh chip
¢ Luat sw cac bén tranh luan
e HDTT hop kin dé ra phan quyét

17

15.KY NANG TRANH LUAN
TAI PHIEN HQP

18

Trwdéc phién hop:

* Chuén bi ky cac ho so, tai liéu can thiét

* N&m chic c4c co sé& phap 1y va 1ap luan s& néura

* Phong van ngudi lam chirng trwde d€ chudn bi néu thiy can thiét

Trong phién hop:

* Tuén theo quy trinh t& tung ma Hdi déng trong tai ban hanh

* Trinh bay cac y mdt cach rd rang, mach lac va phan bé thoi gian
hop ly cho tirng luan ct

* Khinhan thiy c6 sai s6t vé t8 tung, cin néu ra y kién ngay

Sau phién hop:

* Can xem xét k§ bién ban phién hop dé dinh chinh kip thoi

* Chu y c4c sai s6t vé to tung trong phién hop (néu c6)
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16.KY NANG TRANH TUNG TAI

U PHIEN HOP

19

 Thé hién dwoc kién thirc phap ly;

* Ly giai mot cach logic;

* St dung k§ nang thim van va tra 1oi;
e Cach dién dat c6 tinh thuyét phuc

cao;

* K&t thuc vin dé mot cach c6 dong.

' 17. TAI LIEU THAM KHAO QUOC TE

20

* Note to National Committees and Groups of the ICC on the Proposal of
Arbitrators

https://iccwbo.or

proposal-arbitrators

* Note to Parties and Arbitral Tribunals on the Conduct of the Arbitration

https://iccwbo.org/publication/note-parties-arbitral-tribunals-conduct-

arbitration

* Guidelines on Conflicts of Interest in International Arbitration (2014)

* Rules on the Taking of Evidence in International Arbitration (2010)

https://www.banet.org/LPD/Dispute Resolution Section/Arbitration/De

fault.aspx

* Applications for Interim Measures

* Applications for Security for Costs

 Jurisdictional Challenges

https://www.ciarb.org/resources/guidelines-ethics

+ SIAC-SIMC Arb-Med-Arb Protocol

http://simc.com.sg/siac-simc-arb-med-arb-protocol

' 18. TAI LIEU THAM KHAO TRONG NU'G°C

21

50 phan quyét trong tai qudc té chon loc xudt ban ndm 2002
Céc quyét dinh trong tai qudc té chon loc ndm 2007

Céc phan quyét trong tai qudc té chon loc nim 2010

Trong tai va cic phwong phap giai quyét tranh chip lya chon
Alan Redfern, Martin Hunter, Nigel Blackaby, Constaintine
Partasides, Phap luat va thyc tién trong tai thwong mai qudc té
Tuw phép qudc té Viét nam - TS D6 Vin Pai - PGS.TS. Mai Hong
Quy. NXB Chinh tri qudc gia ndm 2010

Tuyén tap cic Ban 4n, Quyét dinh ctia Toa an Viét nam vé Trong
tai thwong mai - TS. D6 Van Pai & TS. Tran Hoang Hai. NXB Lao
Dong T3/2010

Phap luit trong tai thwong mai Viét nam (2 tip) caa
PGS.TS. P6 Vin Pai do Nha xuit ban Héng Pirc 4n hanh
nam 2017
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https://iccwbo.org/publication/note-national-committees-groups-icc-proposal-arbitrators
https://iccwbo.org/publication/note-parties-arbitral-tribunals-conduct-arbitration
https://www.ibanet.org/LPD/Dispute_Resolution_Section/Arbitration/Default.aspx
https://www.ciarb.org/resources/guidelines-ethics/
http://simc.com.sg/siac-simc-arb-med-arb-protocol/

19. CAC TRANG THONG TIN DIEN
TU HI'U iCH

22

UNCITRAL:

http://www.uncitral.org/uncitral/en/uncitral texts/arbitrat
ion.html

IBA:

https://www.ibanet.org/LPD/Dispute Resolution Section/A
rbitration/Default.aspx#

ICCA: https://www.arbitration-icca.org/publications.html
CIARB: https://www.ciarb.org/resources/guidelines-ethics/
Kluwer: http://arbitrationblog.kluwerarbitration.com/

Ky nang tham gia gidi quyét tranh chip bang trong tai:

https://independent.academia.edu/ManhDzungNguyen/Dra
fts

TRAN TRONG CAM O'N!

Q&A

CONG TY TNHH PHONG ADR VIET NAM (ADR Vietnam Chambers LLC)
Dia chi: Lau 46, Toa thap tai chinh Bitexco, S6. 2 Hai Triéu,

Phuwong Bé&n Nghé, Quén 1, Thanh phd H6 Chi Minh City, Viét Nam

DT. 0903 807 376

Email: dzung.nguyen@adr.com.vn

Web: www.adr.com.vn
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