BAN VE VAI TRO CUA THU KY HOI PONG TRONG TAI (TRIBUNAL SECRETARY)

TTYV. Nguyén Manh Diing! & TK. Pham Duong Hoang Phiic?

Giéi thiéu

Su chuyén nghiép hoa doi ngii cua trong tai vién thé hién quan viéc ngdy cang nhiéu sy xuit hién
cua trong tai vién toan thoi gian va xuét hién cac to chirc véi tén goi Chambers. Tai Vi¢t Nam, xu
hudng nay di bat dau véi cac mé hinh nhu Hop Dang’s Chambers® va ADR Vietnam Chambers,*
thé hién mo hinh mot Trong tai vién doc 1ap tap trung vao hoat dong trong tai - mot don vi tu van
va quan 1y cac chuyén gia ADR ddc lap, bao gdm Trong tai vién, Hoa giai vién, chuyén gia, giang

vién, chuyén gia ching ctr va Tribunal Secretaries. Day khong phai 1a cong ty luat hay t6 chirc

! Trong tai Vién/Hoa giai vién Nguyén Manh Diing 1 Thac s§ Luat (LL.M) chuyén nganh Giai quyét tranh chap qudc
té cua Truong Luédt Queen Mary thudc Dai hoc Téng hop Luan don (Anh) nam 2008, c6 trén 30 nam kinh nghiém luat
su tranh tung tai Toa an cac cap vé cac tranh chip kinh doanh, thuong mai, hang hai va dau tu quc té. Ong di tham
gia soan thao va bién tap nhiéu vin ban phép luat quan trong vé cac phuong thirc giai quyét tranh chap thay thé cho
t6 tung toa an nhur Nghi dinh 22/2017/ND-CP ngay 24 thang 02 nim 2017 cta Chinh phu vé Hoa giai thuong mai,
Luat trong tai thuong mai Viét Nam nim 2010, cac van ban huéng dan thi hanh va Bo luat td tung dan sy 2015 vé
viéc cong nhan va thi hanh phan quyét trong tai nude ngoai, S6 tay phap ludt vé trong tai va hoa giai ciia Toa an nhan
dan t6i cao. Ong Diing 14 hoa giai vién quc té tai Trung tdm hoa giai lién két gitta Trung qudc luc dia va Hong Kong
(MHJMC), Trung tam hoa giai qudc té Nhat ban (JIMC Kyoto). Hoa giai vién Nguyén Manh Diing da cting cac chuyén
gia hoa giai qudc té ciia JAMS (M) té chirc cac khoa dao tao vé k¥ ning hoa giai cho Toa an t6i cao nam 2018 dudi
su tai trg cta Cong ty tai chinh qudc té IFC thudc Ngan hang thé giéi. Ong 1a thanh vién Vién Trong tai Luan Pon
(CIArb) va ciing Ia thanh vién Viét nam dau tién giit 2 nhiém ky lién tiép trong Toa trong tai qudc té ctia Phong thuong

mai qudc té ICC ¢ Paris, Phap va Uy ban Trong tai thwrong mai Han quéc (KCAB).

2 Ong Pham Dwong Hoang Phiic 1 giang vién Khoa Luat, Trudng Dai hoc Kinh té — Luét, Pai hoc Quéc gia Thanh
phd Hb Chi Minh. Pdng thoi, 6ng Phuc ciing 1a Tro Iy Trong tai tai ADR Vietnam Chambers LLC va 1a Thanh vién
duoc cong nhan cua Vién Trong tai Anh (MCIArD) tir nam 2022, dugc dao tao vé Luat kinh doanh thuong mai quéc
té va trong tai thwong mai tai University of East Anglia, Vuong Qudc Anh. Ong Phic di dam nhiém vai tro thu ky
Hoi dong trong tai va hd trg hon 15 vu trong tai theo cc quy tic t tung gom KCAB, VIAC,vv. trén nhiéu linh vuc

bao gdm mua ban hang hoa quic té, M&A, xay dung, tai chinh.

3 Website https://hopdang.com/

4 Website https://www.adr.com.vn/vi/
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trong tai theo phap luat Viét Nam. Tai quéc té, mot s6 mo hinh tuong tu nhu Twenty Essex
(London/Singapore),” Duxton Hill Chambers (Singapore/London),’ 39 Essex Chambers,’
Fountain Court Chambers,®...bao gdm céc trong tai vién, hoa giai vién, chuyén gia chuyén xir ly

cac vu trong tai hang dau.

Theo d6, trong thuc tién giai quyét tranh chip bang trong tai, sy hd trg vé mat hanh chinh va thu
tuc 14 yéu t6 khong thé thiéu dé dam bao qua trinh t6 tung dién ra suén sé. Tuy nhién, can c6 su
phan biét ¢t yéu gitra "Ban Thu ky cta Trung tdm" (Institutional Secretariat) va "Thu ky caa Hoi
dong Trong tai" (Tribunal Secretary hay Administrative Assistant).” Néu nhu Ban Thu ky cia
Trung tam 1a bo may hanh chinh thuong truc ciia mot td chirc trong tai (nhu VIAC, SIAC, ICC),
thi Thu ky Hoi dong Trong tai (HDTT) lai 13 ca nhan dugc chi dinh riéng biét dé hd tro truc tiép
cho céac Trong tai vién, pho bién tai SIAC (Singapore), HKIAC (Hong Kong), KCAB (Han Quéc),
SCC (Thuy Pién).

Su khac biét nay cang trd nén sau sdc va boc 10 tinh dic thu rd nét trong Trong tai Ad hoc (Trong
tai vu viéc). Bac biét, & mot s6 linh vuc mang tinh k¥ thuét phurc tap nhu hang hai, xay dung quéc
té va nang luong/dau khi, khdi lugng ching ct, tai liéu va cac van dé tha tuc phat sinh thudng rat
d6 so. Trong bdi canh mo hinh Trong tai vu viéc, Hoi dong trong tai (HDTT) phai ty diéu hanh
moi khia canh t& tung. Luc nay, viéc chi dinh mdt Thu ky HDTT tr¢ thanh mot nhu cau can thiét.
Thu ky HDTT vu viéc dong vai tro 1a giip HDTT duy tri su chuyén nghiép, bdo ddm tinh lién tuc

clia quy trinh t6 tung, d6ng thoi téi wu hoa thoi gian va chi phi cho cac bén tranh chép.
1. Vai tro va Pham vi cong viéc cia Thu ky HDTT

Mot trong nhitng nguyén tic tdi thuong trong trong tai 1a Thu ky HDTT tuyét d6i khong phai 1a
"Trong tai vién thir tu". Quyén ra quyét dinh la dic quyén khong thé uy quyén cia HDTT. Duéi

5 Website https://www.twentyessex.com/

% Website https://duxtonhill.net/

7 Website https://www.39essex.com/

8 Website https://fountaincourt.uk/

% Sharon Schmidt, ‘Reconciling the Role of Tribunal Secretaries in International Arbitration’ (International Bar

Association, 2022) https://www.ibanet.org/reconciling-the-role-of-tribunal-secretaries-in-international-arbitration.
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ranh gi6i nghiém ngit 6, pham vi cong viée cua Thu ky trong vu viée Ad hoc thudng bao gdm ba

nhém chinh:!°

Thir nhit, hd tre quén tri t6 tung: Trong bdi canh khong c6 Trung tim trong tai diéu phdi, Thu
ky s€ dam nhan vi¢c soan thao cac dy thao lich trinh tb tung (Procedural Timetable), thiét lap va
quan 1y kho dit liéu bang chimg (bundles). Pong thoi, ho dong vai tro t6 chirc hau can, chuan bi

phong hop, két ndi k§ thuat cho cac phién diéu tran truc tiép hodc truc tuyén.

Thit hai, hd trg nghién ctru va dw thao: Thu ky c6 thé dugc giao nhiém vu tim kiém tién 18 phap
ly, tra ctru cic quy dinh cua luat 4p dung theo chi dao cia HDTT. Trong viéc 14p phan quyét, ho
c6 thé hd tro format, ra soat 16i chinh ta, va quan trong nhat 13 soan thao cic phin khong mang
tinh quyét dinh (non-substantive parts) nhu: phdn mo ta lich sir to tung, tom tit su viéc khach

quan, hodc h¢ thong hoéa lai cac 1ap luén cia cac bén.

Thir ba, ciu noi giao tiép: Dé dam bao tinh minh bach, Thu ky thudng hoat dong nhu mot dau
mdi duy nhat tiép nhan thong tin, tai liéu tir cac bén tranh chip dé chuyén dén HPTT. Diéu nay
tao ra mot "birc twong" an toan, dam bao HDTT khong vo tinh c¢6 nhitng tiép xuc riéng 1¢ (ex parte

communication) véi mot bén, gitp loai trir rii ro vi pham nguyén tic d6i xtr binh dang.
2. Quy dinh va Thuec tién tai Viét Nam

Tai Viét Nam, sy hién dién cia Thu ky HDTT, déac biét trong cac vu Trong tai Ad hoc dang dbi

mit v6i nhidu thach thice phap 1y va thyc tién:

Thir nhit, Luat Trong tai Thuong mai 2010 hién nay chu yéu tip trung diéu chinh va nhic dén vai
tro Ban thu ky ctia Trung tdm trong tai. Pdi véi co ché Trong tai Ad hoc, luat khong c6 quy dinh
cu thé nao vé Thu ky HDTT. Thuc tién tai mot sb trung tam trong tai tai Viét Nam (Trong tai quy
ché), thong thuong, Ban thu ky ciia chinh trung tam trong tai s& dam nhiém ca vai tro quan Iy hanh
chinh cho vu viéc, ¢ thé soan thao mot sé vin ban hudng din t6 tung cho HPTT (trir phan quyét
ciia HDTT). Diéu nay s& dan dén qua tai cong viéc va anh huong dén tién do cua qua trinh t6 tung.
So v&i luat mot s6 qudc gia co nén trong tai phat trién nhu Anh, Hoa Ky, Singapore, Hong

Kong,...cling khong dé cap dén vai tro ctia Thu ky HDTT vu viéc; nhung tai cac qudc gia nay lai

10 Duggal Kabir AN, Tujakowska Anna, (2025) Secretary of the Tribunal,

https://jusmundi.com/en/document/publication/en-secretary-of-the-tribunal.



https://jusmundi.com/en/document/publication/en-secretary-of-the-tribunal

c6 cac hwéng din luat mém (soft law)!! tir cac hiép hoi nghé nghiép hodc cac t6 chirc trong tai
chuyén nghiép vé viéc cho phép HDTT c6 thé sir dung thu ky tro 1y (khac véi Ban thu ky cua

Trung tdm trong tai) cho vy tranh chép ctia ho.'

Thit hai, riii ro vé hiéu lwc phan quyét: Boi sy thiéu ving cac khung phap 1y 16 rang, néu Thu
ky can thiép qua sdu vao ndi dung vu tranh chip hodc c6 déu hiéu lam thay viéc danh gia ching
ctr cia HDTT (delegation of decision-making), phan quyét dimg trudc nguy co rat 16n bi Toa an

tuyén huy do vi pham thu tuc to tung hoac nguyén tc co ban cua phap luat Viét Nam.

Thit ba, vin dé chi phi va bao mit: Viéc xac dinh thu lao cho Thu ky thudng 14 ngudn con gay
tranh céi. Néu khong dugc dua ra thdo luén va quy dinh 10 trong thda thuan trong tai ban dau hodc
ngay tai phién hop du tién, cac bén co thé tir chdi chi tra. Bén canh do, 1am thé nao dé rang budc

nghia vu bao mat ctia Thu ky khi khong c6 Quy tic ctia Trung tim ciing 1a mot bai toan kho.

Thit tw, van dé vé nghia vu ddc 1ap khach quan: Mot trong nhiing i ro thyc tién 16n nhét trong

trong tai Ad hoc tai Viét Nam la mbi quan h¢ xung dot loi ich tiém 4n cua Thu ky HDTT. Néu Thu

' Michael Polkinghorne and Charles B Rosenberg, ‘Different Strokes for Different Folks? The Role of the Tribunal
Secretary’ (Kluwer Arbitration Blog, May 2014) https://legalblogs.wolterskluwer.com/arbitration-blog/different-

strokes-for-different-folks-the-role-of-the-tribunal-secretary/.

12 Vi dy:

- Section XX, ICC Notes to Parties and Arbitral Tribunals on Conduct of Arbitration, updated in 2021:

https://iccwbo.org/wp-content/uploads/sites/3/2020/12/icc-note-to-parties-and-arbitral-tribunals-on-the-conduct-

of-arbitration-english-2021.pdf;

- Section 10 of LCIA Notes to Arbitrators, https://www.lcia.org/adr-services/guidance-

note.aspx#8.%20EMERGENCY %20PROCEDURES;

- The SCC Rules 2023 (Article 24), https://sccarbitrationinstitute.se/wp-
content/uploads/2024/12/SCC_Arbitration_Rules 2023 _English.pdf,

- The HKIAC Rules 2024 (Article 13.4), https://hkiac.org/wp-content/uploads/2025/02/2024-HKIAC-
ADMINISTERED-ARBITRATION-RULES-English.pdf,

- The SIAC Rules 2025 (Article 24), https://siac.org.sg/siac-rules-2025

- The LCIA Rules 2020 in Article 14A, https://www.lcia.org/Dispute Resolution_Services/Icia-arbitration-rules-

2020.aspx
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ky co mbi quan h¢ kinh té, hoc thuat hodc cong viéc mat thiét véi mot bén tranh chép hodc luat su
clia cac bén tranh chip ma khéng dugc cong khai minh bach (disclosure), tinh vo tu, khach quan
cua toan bg qua trinh to tung s€ bi dat d4u héi 16n, tao rui ro cho phéan quyét trong tai dugc ban
hanh

3. Poi chieu Huwéng dan cua cac To chire quoc te

Bang so sanh quy dinh vé Thw ky HPTT tai mdt s t6 chirc trong tai hang diu:

Tiéu chi | HKIAC (Hong | SIAC (Singapore) | LCIA (Luén SCC (Thuy Pién)
Kong) Don)
Vian ban Guidelines on Practice Note on the | LCIA Guidance | SCC Guidelines
hwéng Use of Tribunal Appointment of Note for Parties | for Arbitrators
dén Secretaries Tribunal Secretaries | and Arbitrators | 2024 (trang 7);'°
(2014)"3 (1 Jan 2025) (Sec 10)'°
Diéu 24
Piéu 13.4 Diéu 24 (Tribunal Dicu 14A (Administrative
HKIAC Rules, Secretary), SIAC (Tribunal secretary of the
Rules 2025 Secretary) LCIA | Arbitral Tribunal)
Rules 2020 SCC Arbitration
Rules

13 HKIAC’s Guidelines on Use of Tribunal Secretaries (2014), https://hkiac.org/wp-content/uploads/2025/03/HKIAC-

Guidelines-on-Use-of-Secretary-to-Arbitral-Tribunal R.pdf

14 SIAC’s Practice Note on the Appointment of Tribunal Secretaries (2025), https://siac.org.sg/practice-note-on-the-

appointment-of-tribunal-secretaries

5 LCIA Guidance Note for Parties and Arbitrators, https://www.lcia.org/adr-services/guidance-

note.aspx#8.%20EMERGENCY %20PROCEDURES

16 SCC Guidelines for Arbitrators 2024, https://sccarbitrationinstitute.se/wp-
content/uploads/2025/08/SCC_Guidelines_for Arbitrators_2024.pdf
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A

Co sé bo

HDTT b6 nhiém

HDTT b6 nhiém sau

HDTT dé xuat

HDTT dé xuét va

nhiém sau khi xem xét | khi tham vén cac va phai duoc tat | phai dugc cac bén
¥ kién cua cac bén. ca cac bén chip | chip thuan.
bén va tham van thuan.
Trinh ky
(Registrar).
Yéu cau Céc bén c6 co Céc bén c6 co hoi Phai chap thuan | Céc bén c6 quyén
chép hoi dwara y kién | duara y kién vé dé cu thé: danh tinh | phan d6i Gmg vién
thuan tir vé viée bd xuét cia HDTT. thu ky, cac cu thé.
cac bén nhiém. nhiém vu va
muc thu lao.
S6 lwong | MGi HDTT chi | Khong quy dinh cu | Khong quy dinh | Khéng quy dinh
duoc co tbi da thé s6 lugng trong cu thé sb lugng. | cu thé s6 lugng.
01 thw Kky. huéng dan.
Tiéu Phai tuan tha Phai gitr sy doc 1ap, | Phai ky tuyén bd | Phai doc 1ap,

chuin Pjc
lap &
Khach

quan

cung tiéu chuan
nhu Trong tai
vién; ky ban
tuyén bd trudc
khi b6 nhiém va
c6 nghia vu tiét

10 lién tuc.

khach quan; ky ban
tuyén b va c6 nghia
vu tiét 10 ngay lap
ttrc cac tinh hudng

phat sinh.

bang vin ban vé
su doc lap,
khéch quan va
cam két danh du
thoi gian cho vu

viéc.

khach quan; ky
ban tuyén bd trudc

khi bd nhiém.




Nhiém vu | Truyén dat théng | Truyén dat tai liéu, Truyén dat théng | Cac cong viée
tin, td chirc hd td chirc hd so, sép tin, td chirc tai mang tinh td chirc,
s0, sap xép phién | xép phién hop, ghi lidu, kiém tra van thu va hanh
hop, ghi chép chép, kiém tra trich | van ban, xu 1y chinh.
bién ban, kiém | din va 18i van ban. | hoa don, tham Khong duoe ty
tra 10 ddnh Nghién ctru phép du phién hop va quyén dy thao cac
méy/tinh todn. 1y/an 18, tom tit 1ap thao luan. phan noi dung cua
Nghién ctru phap | luin va bang chimg, | Tém tat 1ap ludn, | quyét dinh hoic
ly, tom tat lap du thao cac phan ra soat cac phan quyét.
luan cac bén, duy | khong trong yéu ngudn tai liéu
thao cac phan (non-substantive) phap 1y, chuan
khong chira ndi | ciia phan quyét. bi ban thao dau
dung quyét tién cda phan
dinh (nhu lich quyét hodc cac
sir t6 tung). 1énh t6 tung.
Uy quyén | Nghiém cim iy | Nghiém cim iy Nghiém cdm uy | Nghiém cam oy
ra quyét quyén chirc ning | quyén chirc ningra | quyén chirc ning | quyén bat ky tham
dinh ra quyét dinh quyét dinh hoac dé ra quyét dinh; quyén ra quyét
hoic dé thu ky thu ky anh huong HDTT chiu dinh nao cho thu
gay anh huong dén cac quyét dinh trach nhiém dam | ky.
dén phan quyét | ciia HDTT. bdo cong viéc
cua HDTT. cua thu ky dat
chuan.
Thu lao Tdi da 400 HKIAC an dinh mirc | Thuong trong Phi cua thu ky
(Phi gio) | SGD/gio. Néu | tbi da trén website. | khoang 100 - dugc chi tra tir
s tién tranh Phi gio duoc tinh 250 GBP/gio. | chinh khoan phi
chap < 25 triéu riéng va khéng nam | Mirc phi phai cua HDTT.

SGD, tong phi
thu ky bi gidi

trong phi cia HDTT.

duoc cac bén

ddng ¥ trude.




han & muic 20%

phi trong tai.
Chi phi Hoan tra chi phi | Hoan tra chi phi di Hoan tra cac chi | Hoan tra chi phi di
khic & thue té (vé may | lai (phd phi phat sinh lai va chi phi thuc
Per diem | bay phd thong). | thong/thuong gia). hop 1y dwa trén | té. Per diem: 500
Per diem: 700 Per diem: 4.500 hoéa don/ching | EUR cho céc ngay
SGD néu phai HKD (c6 luu tra) tr. hop & ngoai noi cu
luu trd qua dém. | hoac 500 HKD tru.
(khong luu tra).
St dung Cho phép b Cho phép bd nhiém | Khong dé cap cu | Khong dé cap cu
nhan vién | nhiém nhan vién | nhan vién Ban thu thé vé viéc st thé vé viéc st
ciia to Ban thu ky ky HKIAC nhung dung nhan vién | dung nhan vién t6
chire SIAC nhung khong dugce dong vai | t6 chirc lam thu | chirc lam thu ky
nguoi d6 khong | tro nguoi quan ly vu | ky HPTT. HDTT.
dugc tham gia viéc (case manager)
quan ly chinh vu | cta vu do.
viée do.
Quy trinh | Do Chu tich Trong vong 15 ngdy | Ap dung quy Ap dung tuong tu
phan d6i | SIAC quyét dinh | ké tir khi biét Iy do; | trinh phan d6i | quy trinh phan d6i
va thay sau khi xem xét | HDTT quyét dinh nhu d6i véi Trong tai vién
thé y kién cac bén sau khi tham vén cac | Trong tai vién (Diéu 19).
va HDTT. bén. (Section 9).
Bdo mat Phai gilr bi mat | C6 nghia vu giir bi Nghia vu bao Phai duy tri su bao

tuyét doi cho
moi van de¢ lién
quan dén to

tung.

mat cho vu tranh
chap va phan quyét
trir khi cac bén co

thoa thuan khac.

mat ap dung cho
ca cac thao luan
noi bd cua

HDTT.

mat doi voi vu
trong tai va phan

quyét.




Mién trir | Khong chiu Khong chiu trach Khong chiu Khong chiu trach
trach trach nhiém cho | nhiém cho hanh trach nhiém trr | nhiém trir khi la
nhiém bat ky hanh vi/sai s6t lién quan khi 12 sai pham | sai pham ¢6 y
vi/sai so6t ndo trir | dén trong tai trirkhi | ¢6 ¥ va co ¥ hoiic so suit
khi ¢6 yéu tb hanh vi d6 1a thiéu | thire nghiém trong
gian lan trung thue.

Nhin chung, cic bd quy tic va hudng dan trén yéu cau Thu ky HDTT ciing phai dam bao su doc
1ap khach quan tuong tu nhu HDTT va dam bdo thoi gian cam két khong lam cham tién do vu
kién. Pdi véi SIAC, t6 chirc nay yéu cau HPTT phai chimg minh dugc viéc bo nhiém Thu ky s&
khong 1am phat sinh tong chi phi cao hon murc can thiét. LCIA nhan manh rang dudi moi hinh
thirc, HDTT khong dugc ty quyén chirc ning ra quyét dinh (decision-making function) cho Thu
ky. Moi su bd nhiém bat budc phai dugc cac bén minh thi chép thudn. Trong khi d6, SCC cung
cdp mot chinh sach minh bach vé phi va tiéu chuan dao dtrc cho thu ky, ap dung ngay ca khi ca

nhan d6 chi dong vai tro ho trg ca nhan cho riéng mét Trong tai vién trong hoi dong.

Piém luu v, Thu ky HDTT tai SIAC, HKIAC va LCIA déu bi nghiém cAm lién lac riéng (ex parte)
v6i bat ky bén tranh chap nao. Tai LCIA, thu ky khong dugc tinh phi cho cac hoat dong hanh
chinh trude khi duge bd nhiém chinh thire (nhu kiém tra xung d6t loi ich). Tai SCC, chi phi cta

thu ky phai dugc ghi rd trong phan quyét cudi cung.

Trén thé gioi, hién c6 Huéng dan ciia Young ICCA vé Thu ky Hoi dong Trong tai (Young ICCA
Guide on Arbitral Secretaries),!” dua trén huéng dan ICCA va nghién ctru cua tac gia Michael
Polkinghorne (White & Case LLP), cong dong trong tai qudc té ¢ thé tham khao ban hanh céc

hudng dan vé vai tro ctia thu ky hoi dong trong tai, trong d6 giai quyét cac van dé then chét sau:'®

7 Young ICCA, Young ICCA Guide on Arbitral Secretaries (ICCA Reports No 1, International Council for

Commercial Arbitration 2014) https://cdn.arbitration-icca.org/s3fs-

public/document/media_document/aa_arbitral_sec_guide _composite 10 feb 2015.pdf.

18 Michael Polkinghore, ‘Different Strokes for Different Folks? The Role of the Tribunal Secretary’ (Kluwer
Arbitration Blog, May 2014) https://legalblogs.wolterskluwer.com/arbitration-blog/different-strokes-for-different-

folks-the-role-of-the-tribunal-secretary/.
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~  Thu ky du kién dugc bd nhiém c6 nén ky Tuyén bé vé tinh vé tw va ddc l1ap (Statement of

Impartiality and Independence) truéc khi duoc bd nhiém hay khong?

~  So yéu ly lich cua thu ky du kién c6 nén duogc giri truée cho cac bén dé xem xét trude khi bd

nhiém hay khong?
~  Viéc bd nhiém thu ky ¢ can ¢ su déng ¥ cua cic bén hay khong?

~  Thu ky dy kién c6 nén ky Théa thuén bao mat (Confidentiality Agreement) trude khi duoc
bd nhiém hay khong?

- Thu ky ¢6 dugc thuc hién cac cong viée to chure va hanh chinh, nhu sap x&p cac cudc hop, diéu

phéi cong tac hau cin va trao doi thong tin vi cac bén hay khong?
~  Thu ky c¢6 dugc tom tit ching ctr thuc té va lap bang nién biéu dién bién su kién hay khong?

- Thu ky c6 dugc tom tat cac ban d¢ trinh cua céc bén, 101 khai cua nhan chirng va bdo céo cua

chuyén gia hay khong?
~  Thu ky c¢6 dugc nghién ciru cac van dé phap 1y hay khong?
- Thu ky c6 dugc tham du cac phién thao luén ndi bo cua hoi déng trong tai hay khong?
~  Thu ky ¢6 dugc soan thao cac chi thi td tung (procedural orders) hay khéng?

~  Thu ky c6 duoc soan thao cac phan khong mang tinh ndi dung ctia phan quyét trong tai hay

khong?
~ Thu ky ¢ dugc soan thao cac phan mang tinh ndi dung ctia phan quyét trong tai hay khong?
~  Thu ky ¢6 dugc thyc hién cac chirc ning ra quyét dinh hay khong?

~  Thu ky c6 dugc nhéan thu lao cho thdi gian 1am viéc ctia minh hay khong? Néu ¢, ai s& chiu

trach nhiém thanh toan cac khoan chi phi nay — HDTT hay céc bén?

~ Thu ky ¢6 dugc hoan tra cac chi phi hop 1y di phat sinh hay khong? Néu ¢, ai sé& chiu trach

nhiém thanh toan cac khoan chi phi nay — hdi dong trong tai hay cac bén?
4. Két ludn cac van dé phap 1y then chdt cin lwu ¥ vé vai tro ciia Thw ky trong tai

So v6i thong 1é cua cac td chire trong tai qudc té, Quy tic VIAC 2026 hién van chua c¢6 quy dinh

0 rang va doc lap veé vai tro cua Thu ky HDTT, dac biét 1a vé co s& bd nhiém, pham vi cong viéc,



nghia vu ddc 1ap — khach quan, bao mat, thu lao va gidi han khong dugc tham gia vao chirc nang
ra quyét dinh cia HDTT, mic du ciing di c6 mot s6 quy dinh ap dung cho thu ky cua Ban thu ky
ctia VIAC thong qua Quy tic dao dtrc img xtr nghé nghiép cua Thu ky t6 tung ciia VIAC.' Trong
bdi canh Viét Nam dang huéng dén viéc xay dung Trung tdm Trong tai Qubc té thudc Trung tim
Tai chinh Quéc té tai Viét Nam (VIFCA) véi muc ti€u tiém can cac thiét ché trong tai hang dau
thé gi6i, Quy tic ciia VIFCA sip t6i nén ghi nhan cu thé ché dinh Thu ky HDTT, dong thoi can
nhic ban hanh cac hudéng din mém vé viéc str dung Thu ky HDTT dé phong tranh xung dot loi
ich, tranh chip vé chi phi va rai ro anh hudng dén hiéu lyc phan quyét. Viéc thiét 1ap co ché rd
rang nay s& gop phan nang cao tinh chuyén nghiép cta tb tung trong tai, tao diéu kién thu hat cac
Trong tai vién toan thoi gian, cdc Chambers va doi ngti thu ky chuyén nghiép tham gia vao thi
truong trong tai Viét Nam, qua d6 nang cao hiéu qua quan tri vu viéc va ning lyc canh tranh qudc

té cua VIFCA.

Tém lai, Thu ky HPTT 1a nguoi hd tro tha tuc dé nang cao truc tiép chét lugng lam viéc cua
HDTT, dic biét ddi véi céac Trong tai vién ki€ém nhiém nhiéu vai trd (nhu céc chuyén gia, luat su
tranh tung, hay céc gido su lut) — nhimg ngudi von bi gidi han vé quy thoi gian do lich trinh 1am
viéc day dic. Hon nita, trong xu thé chuyén nghiép hoa, mot Trong tai vién toan thoi gian (full-
time) hay kiém nhiém déu rat can c6 mot Thu ky chuyén trach hd trg viéc nghién ciru dé gia tang
tinh chuyén nghiép, giam thiéu sai sot hanh chinh va dam bao vu viéc duge van hanh tron tru. Tir
thuc té ndy, thi trudng giai quyét tranh chap dang chung kién sy dich chuyén manh mé&, mé ra mét

vi tri cong viéc hoan toan méi va diy tiém ning: Tro 1y trong tai chuyén nghiép.

Pé sir dung hiéu qua dinh ché Thu ky HDTT trong trong tai vu viéc ma khong 1am phuong hai dén

tinh phép 1y ciia phan quyét, can dac biét luu ¥ 4 van dé sau:

~  Sw chép thuin ciia cic bén (Party Consent): HDTT tuyét di khong duoc tu ¥ chi dinh
thu ky ma khong co sy dong ¥ rd rang ctia cac bén tranh chip. Sy dong y nay nén duoc ghi
nhan bfmg van ban (vi du: trong Chi thi T tung do HDTT va céc bén théng nhét ky két &

giai doan dau).

~  Gi6i han quyén han (Tranh hién twong "Ghost Secretary"): "Thu ky ma" 13 thuat ngir

am chi viéc Thu ky thuc té 1a ngudi phén tich phap 1y va chip buat viét toan bo phan quyét

1 Ban hanh kém theo Quyét dinh s6 12/QB-VIAC ngay 16/1/2025 ciia Chu tich VIAC, https:/viac.vn/tin-tuc-su-
kien/quy-tac-dao-duc-thu-ky-to-tung
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thay cho HDTT. Sy lam quyén nay vi pham nghiém trong ban chit cta t tung trong tai,
von dua trén su tin nhiém ca nhén cta cac bén d6i véi nang lyc tri tu¢ cua Trong tai vién.

HDTT phai truc tiép kiém soat, dinh huéng va phé duyét moi vin ban do Thu ky chuén bi.

- Bdo mat thong tin: Trong vu viéc Ad hoc, Thu ky khong chiu sy rang budc boi cac quy
ché va ché tai cua Trung tAm trong tai. Do d6, HDTT can yéu cau Thu ky ky két mot thoa
thuan bao mat théng tin (NDA) riéng biét, khét khe va rang budc trach nhiém phap 1y ca
nhan trudce khi ho duge phép tiép can hd so vu 4n.

~  Phi thu ky: Cach thic tinh phi (thudng 1a tinh theo gio lam viée thuc t&) can duoc thiét ké
hop ly. Viéc phan dinh rd rang gilra "phi cho thoi gian ciia Trong tai vién" va "phi hanh
chinh ctia Thu ky" s& gitip t6i wu héa chi phi, dam bao tinh kinh té - mot trong nhing wu
diém cbt 13i cua trong tai Ad hoc.

Hién nay, c6 nhiéu khoa ddo tao thu ky trong tai chuyén nghiép ctia cac to chirc trong tai uy tin t6

chure, trong do:

— HKIAC: https://hkiac.org/arbitration/tribunal-secretaries/tribunal-secretary-training-

programme/

- CIETAC: https://www.cietac.org/en/articles/34776

— Swiss Arbitration: https://www.swissarbitration.org/events/tribunal-secretary-training-

2026/

- AIAC (Asian International Arbitration Centre) & SCIA (Shenzhen Court of
International Arbitration): https://en.scia.com.cn/2025-09/30/c_1130498.htm

- Dién dan JusConnect cia JusMundi:

https://jusconnect.com/en/tribunalsecretaryplatform

Trong bdi canh d6, su xuat hién cua cac don vi hanh nghé ADR theo mé hinh Chambers, tiéu biéu
nhu ADR Vietnam Chambers, cho thiy thi truong dd bit dau hinh thanh nhing thiét ché hd tro
chuyén biét cho Trong tai vién, Hoa giai vién, chuyén gia va Thu ky HDTT.

ADR Vietnam Chambers hoat dong nhu mét don vi tu van va quan 1y cac chuyén gia ADR doc
1ap, bao gdm ca Thu ky Hoi dong Trong tai, ddng thdi cung cap dich vu phong hop va dich vu thu

ky trong tai nham dap tmg nhu cau ngdy cang ting trong cac vu viéc trong tai, dic biét 1a nhing
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vu viéc ¢6 tinh chét phuc tap, gia tri tranh chép 16n hodc doi hoéi cach thirc van hanh chuyén nghiép

theo chuan myc quoc té.

Tai ADR Vietnam Chambers, cdc Thu ky HPTT vu viéc dugc tuyén chon k¥ ludng tir cac luat su,
chuyén gia chuyén sau c6 kinh nghiém thuc tién vé trong tai duoc dio tao bai ban vé ca trong tai

thuong mai va dau tu quoc té & nudc ngoai?’

Vi vay, d6i v6i cac HDTT hoic Trong tai vién c6 nhu cau duoc hd tro vé quan 1y ho so, diéu phoi
thu tuc, chuan bi lich trinh, ra soat van ban, t6 chirc phién hop va bao ddm tinh bao mat, minh bach
cua qua trinh t0 tung, khong chi trong trong tai ad hoc ma ca cac vu viéc can sy ho tro chuyén

trach , ADR Vietnam Chambers c¢6 thé 1a mot lua chon phu hop dé tham khao.

Thong tin chi tiét c6 thé xem tai website chinh thirc cia ADR Vietnam Chambers:

https://www.adr.com.vn/vi/phong-adr/ve-chung-toi

CONG TY TNHH PHONG ADR VIET NAM
Trong tai vién va Hoa gidi vién dgc lap

LAu 46, thap Thuong mai Bitexco,

S6 2 Hai Triéu, P. Bén Nghé, Q. 1, Tp. H6 Chi Minh
Dién thoai: 0903 807 376

Thu dién tir: dzung.nguyen@adr.com.vn
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20 https://www.adr.com.vn/vi/thanh-vien/thu-ky-hdtt-vu-viec.htm
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arbitration-rules-2020.aspx.

LCIA, LCIA Guidance Note for Parties and Arbitrators https://www.lcia.org/adr-

services/guidance-note.aspx.
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SCC Arbitration Institute, SCC  Arbitration Rules (2023) art 24
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secretaries-in-international-arbitration.
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