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NGUYEN MANH DUNG, MCIArb

- Thanh vién | ICC Taskforce on ADR and Arbitration

Hba gidi vien | VMC - JIMC - MHJMC

+ Trong ti vién | VIAC - KCAB - HKIAC - SHIC

Nguyén Thanh vién | Toa trong tai quéc t& ICC 2017-2021
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1. $O LIEU THU'C TE - NGUOT DUNG LA CHON CAC QUY TRINH LIEN
THONG THAY Vi CHI TRONG TAI HAY HOA GIAI

> 59% ngudi ding lya chon Quy trinh lién
théng (Hybrid Mechanism) dé duy tri
m&iquan hé 1am an

> 41% ngudi ding lya chon Quy trinh lién
thong dé gidm thiéu chi phi

> 41% nguoi ding lwa chon quy trinh lién
théng dé giam thiéu thoi gian

Neudn: Singapore International Dispute Resolution Academy. "SIDRA International
Dispute Resolution Survey: 2022 Final Report”, Exhibit 8.4, p. 60




2. NHOM LUC LUQNG BIET PHAI VE ADR VA TRONG TAI
(TASK FORCE ON ADR AND ARBITRATION)

THUQC UY BAN ICC VE TRONG TAI VA ADR

(ICC ARBITRATION AND ADR COMMISSION)

Task Force on ADR and Arbtration
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3. VAI TRO CUA LUAT SU, HDTT VA TRUNG TAM TRONG TAI
TRONG DPE XUAT HOA GIAI TRONG TO TUNG TRONG TAI

Cac bén b6 sung thém noi
dung diéu khoan tranh chdp
trong d6 c6 quy dinh 4p dung
cira s6 hoa giai khi cac bén c6
tranh chdp (Vi du: diéu khoan
giai quyét tranh chadp hén hop
Multi tier clause)

Héi dbng trong tai c6 vai tro
quan trong trong thuc ddy viéc
gidi quyét tranh chdp truwéc khi
két thic t8 tung trong tai , mién
1a moi nd lyc dwoc thyc hién dé
dam bao ring moi phan quyét
ti€p theo deu cé hiéu lyc thi
hanh theo phap luat.

T6 chirc trong tai la bén lién
lac giira HDTT va cac bén, do
véy, té chirc trong tai & vi tri
thich hop dé khuyén khich cac
bén hoa gidi. T6 chirc trong tai
ciing c6 thé gioi thidu dich vu

hoa gidi hoic quy trinh lién
thong gitra trong tai vd hoa
gidi véi thi treong bdi cic bén
sit dung digu khodn miu ciia
ho hoic & khau thy ly.

4. PHUONG THU'C PE XUAT HOA GIAI
TRONG TO TUNG TRONG TAI

APDUNG CONG Cy
QUAN LY VU KIEN

Pua ra dé xudt
hoi gidi tai Cuge
hep quin

vu
vige ddu tién
(€MC)

PHAN TACH
CAC GIAI DOAN
(Bifurcation)

Tich bach giira cic

D& xudt 4p dung Cira sb
hod gidi trong t6 tung

CUA SO HOA GIAL QUAN DIEM SO BQ

HDTT ¢6 thé dua
ra quan diém so bo

iai doan 5 tun 3 £
Elm nhau: Tl{an% trong i (Mediation vé vu tranh chap
quyén - Trach nhi¢m Window) ¢6 thé duge dua hodc chu tri cac
¢ ra boi cic bén, Hoi dony a 5 N

Panh gid thi¢t hai o1 dong phién thoa thugn

(phan quyét so bo,
ting phin)

trong tai, trung tim trong tai

gitra cac bén




5. KY NANG HOA GIAI TRONG TO TUNG TRONG TAI g

Can nhic viéc st
dung Hoa giai vién
doc lap theo quy
trinh hoa giai riéng.

Hop truc tiép voi
dai dién néi bo ctia
cé4c bén tranh chip
c6 thé quyét dinh

Theo dé nghi cta
cac bén, dua ra dé
xudt hoa giai dé cac
bén can nhic.

viéc hoa giai.

Khéng gdp riéng ré va
tranh gy ap luc cho
cac bén tranh chdp.
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6. KY NANG CUA HOA GIAI VIEN (SO TAY HOA GIAI VIEN CUA

CEDR VA IFC)
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Chi dong Giao tiép khong Xay dung St dung sy im Phan anh, dién
lang nghe. bing loi. mdiquanhé.  |ingva dwara dat lai, khuén lai
nhitng goi y va tém tit lai

7.KY NANG CUA HOA GIAIVIEN
(SO TAY HOA GIAI VIEN CUA CEDR VA IF(C)

Cic khia canh

ciia dim phin

Chién thujt va chién lwgrc dam phan
‘Tap trung vio lgi ich thay vi quyén
Ky thujt gidi quyét vén dé (Gidi thich
vén 8, Xay dung ¥ twémg-Nhu cu ciia
timg bén c6 thé duoc ddp tmg nh thé
nao, Lén ké hoach hanh dong - céc két
qud diu ra s& nhur thé nio?

Sir dung thong tin khi phit hop

Hoa gidi véi tw cach 12 hudn luyén vién
trong dim phin

<+ Quan Iy cic dé xudit va chuyén thong tin

& Phd bo sy bé tic hién hiru

% Hinh thanh Ién goc nhin moi

% Dam phin thanh cong thoa thuin hoa gidi
v ky thoa thugn

Vugt qua nhirng vin a& phé
bién trong dam phin

L§ do dam phén that bai hoic d6
Vo

Ky vong phi thyc té hogc dénh
gid khong thuc té v& vu viée clia
bén kia

Cic vin d& nigm tin hoic
nguyén tic

Thong tin ma hoa gidi vién c6 thé
bd sung




8. KY NANG CUA LUAT SU’ TRONG HOA GIAI
(MEDIATION ADVOCACY)

Vai tro tw vén Vai trd soan thio Vai tro dai di¢n thwong lugng

Loi ich cta phwong thirc hoa % Diéu khoan hoa giai > Ap dung chién lwoc dam phan
gidi o canh tranh hay phéi hop
¢ Thoa thuén bao mat

Lya chon té chirc hoa giai c6 uy * Quan Iy & phan tich théng tin

tin “* Thoa thuan thoi hig¢u

> Xay dung cic phwong an dam
Lua chon hoa gidi vién chuyén % Tém tat vu tranh chap va ky phén - théa hiép khac nhau
. Fota > Tim kiém cach thirc phd vir cac
hi vong cla cic bén
nghizp ong bé tic trong qué trinh dam
Thi tuc va quy trinh hoa giai + Thoa thuan hoa giai thanh phén
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9. TRAI NGHIEM CUA NGUQT SU DUNG PHOI HQP NHIEU
PHUONG THU'C GIAI QUYET TRANH CHAP -

Experience with Mixed Mode (Hybrid) Dispute Resolution Procedures.

I
Ar-Med-Arh G
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Non-binding evaluation NN 1%
cambined with ofher dispute 0%
resolution procecures [ 4%

3
Dispute hoard procedures 0%
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Others 0%
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M Al Responcents I Clent Users B External Counsels

Neudn. Dispute Res Academy, “SIDRA Inter Survey: 2022 Final Report”. Exhibit 8.1, p. 57
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10. QUY TRINH LIEN THONG
g u : TRONG TAI VA HOA GIAI
TahadEmGen  Trors st e 10 Tgpung (ARB - MED - ARB)
GEnnepGonkIBKEN  bar shivkin snin TG, o idmnombin o Tam dimg
18p WO dBng Trong thi = Thanh14p Hoi dong Trang totung
(] o e —— @

igp we

] i b
é v oongron | | mamgutinion | | nongaioans
— o
. . .

Yeu cauhoa gidi

« Bényéu cauhba g -

Bat dau hoa giai Tién hanh hoa gid Kt thiic hoa giai
« Cécbénthathuzn

- Nopphibbagidi ‘chon/chi dinh Hoa gidi vieny
“Tho i vi
Thathugn v o gian + TEhicckopentoaga
gd Nguin: Quy trinh lién thimg trong i hoi gidi trong 1 cia VIAC
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11. KHUYEN NGHI ()
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NEN LAM é@l KHONG NEN LAM

Cip nhit nhing Huéng din chuyén

mén cia cdc 18 chirc quéc té nhu o Khong lin 16n vai tro doi hoi ky
CEDR, CIArb, ICC, vv. cho trong tai nang khac nhau cua trong tai vién
vién véi hoa gidi vien va luat su tu vén

Céng b nhimg form miu phé bién

! " ) vé hoa giai.
trong hoa gidi thuong mai quéc 1é

Khong
hoa giai trong t6 tung trong tai (ex-
parte)

Khéng nén st dung dy thao phan

ip dung may moc quy trinh

Cic trung tim trong tai sira déi quy tic
dé cung cép thém dich vu hoa giai bén
canh dich vu trong tdi (hoc hoi thém
SIAC -SMC).

+  Dao tao cic ky nang chuyén biét theo quyét dé ép budc cac bén hoa giai
chuén myc quéc té cho luat su va hoa thanh
giai vién khic véi ky nang trong tai &

12/21/23
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12. TAI LIEU THAM KHAO

International Finance Corporation (IFC) & The Center for Effective Dispute
Resolution (CEDR), The Mediation Handbook - S6 tay hoa giai vién (2017),
https://www.academia.edu/42238795/Handbook_Mediator_S&_tay_Hoda_gidi_vién_
ctia_CEDR_and_IFC.

CEDR’s Commission on Settlement in International Arbitration:
) 2021/0 itration-C ecinn.
ocumentApLil-2021.0df
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13. TAI LIEU THAM KHAO 7

¥

CPR’s Early Case Assessment Guidelines: Ittps://www.cpradrorg/early-

Lase-assessment
« CIArb’s Professi 1 Practice Guideline on the Use of Mediation in
Arbitration (2021): [ i//ciarb.org/media/16823/ciarb-professional-

practice-guideline-on-the-use-of-mediation-in-arbitration-2021.pdf
Kluwer Mediation Blog: http://mediationblog.kluwerarbitration.com/
VMC’s Quy trinh lién théng Trong tai - Hoa giai - Trong tai:

trong-tai
Khoa bdi dwirng Ky ning giai quyét tranh chdp thwong mai théng qua

hoa giai cia VMC ngay 26/8/2019 & Ha néi: https://vinc.org.vn/tai-
jeu-su-kien&page=3
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https://www.academia.edu/111388297/Th%C3%BAc_%C4%91%E1%BA%A9y_Th%C6%B0%C6%A1ng_l%C6%B0%E1%BB%A3ng_H%C3%B2a_gi%E1%BA%A3i_trong_Tr%E1%BB%8Dng_t%C3%A0i_qu%E1%BB%91c_t%E1%BA%BF_ICC_facilitating_settlement_in_international_arbitration
https://www.academia.edu/111388297/Th%C3%BAc_%C4%91%E1%BA%A9y_Th%C6%B0%C6%A1ng_l%C6%B0%E1%BB%A3ng_H%C3%B2a_gi%E1%BA%A3i_trong_Tr%E1%BB%8Dng_t%C3%A0i_qu%E1%BB%91c_t%E1%BA%BF_ICC_facilitating_settlement_in_international_arbitration
https://www.academia.edu/111388297/Th%C3%BAc_%C4%91%E1%BA%A9y_Th%C6%B0%C6%A1ng_l%C6%B0%E1%BB%A3ng_H%C3%B2a_gi%E1%BA%A3i_trong_Tr%E1%BB%8Dng_t%C3%A0i_qu%E1%BB%91c_t%E1%BA%BF_ICC_facilitating_settlement_in_international_arbitration
https://www.academia.edu/111388297/Th%C3%BAc_%C4%91%E1%BA%A9y_Th%C6%B0%C6%A1ng_l%C6%B0%E1%BB%A3ng_H%C3%B2a_gi%E1%BA%A3i_trong_Tr%E1%BB%8Dng_t%C3%A0i_qu%E1%BB%91c_t%E1%BA%BF_ICC_facilitating_settlement_in_international_arbitration
https://www.academia.edu/43757651/MEDIATION_ADVOCACY_THE_ROLE_OF_LAWYERS_IN_MEDIATION
https://www.academia.edu/43757651/MEDIATION_ADVOCACY_THE_ROLE_OF_LAWYERS_IN_MEDIATION
https://www.cedr.com/wp-content/uploads/2021/04/Arbitration-Commission-Document-April-2021.pdf
https://www.cedr.com/wp-content/uploads/2021/04/Arbitration-Commission-Document-April-2021.pdf
https://www.cpradr.org/early-case-assessment
https://www.cpradr.org/early-case-assessment
https://ciarb.org/media/16823/ciarb-professional-practice-guideline-on-the-use-of-mediation-in-arbitration-2021.pdf
https://ciarb.org/media/16823/ciarb-professional-practice-guideline-on-the-use-of-mediation-in-arbitration-2021.pdf
http://mediationblog.kluwerarbitration.com/
https://www.vmc.org.vn/quy-trinh-lien-thong-trong-tai-hoa-giai-trong-tai
https://www.vmc.org.vn/quy-trinh-lien-thong-trong-tai-hoa-giai-trong-tai
https://vmc.org.vn/tai-lieu-su-kien&page=3
https://vmc.org.vn/tai-lieu-su-kien&page=3

Q&A

CONG TY TNHH PHONG ADR VIET NAM (ADR Vietnam Chambers LLC)

Dia chi: Lau 46, Toa thap tai chinh Bitexco, S6. 2 Hai Triéu,
Phuong Bén Nghé , Quan 1, Thanh phd H6 Chi Minh City, Viét Nam
0 3

DT. 0903 807 376

Email S8

Web: wwwadrcom.vn
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