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Contents of ICC’s Guidance Note:

[. Mitigating COVID-19 related delays
A. Increasing the Efficiency of the Arbitral Procedure
B. Service of Documents and Notifications

[I. Guidance on the organisation of virtual hearings
A. Means of Conducting Conferences or Hearings
B. Cyber-Protocol
C. Procedural Issues

Annex I. Checklist for a protocol on virtual hearings

Annex II. Suggested clauses for cyber-protocols and

procedural orders dealing with the organisation of

virtual hearings
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Annex I of the Guidance Note provides Checklist
for a protocol on virtual hearings.

1.

Pre-hearing plan, scope, and logistics

. Technical issues

2
3. Confidentiality, privacy, and security
4
5

Online etiquette and due process considerations

. Presentation of evidence, examination of

witnesses and experts



HOW TO PRESENT EVIDENCE EFFECTIVELY?
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(i) Consultation between the tribunal and the parties on the organisation and

presentation of oral pleadings;

(i) Identifying whether counsel will be using multi-screens for online
pleadings, presentation of evidence and agreeing the modalities for
submitting and showing demonstrative exhibits in a virtual environment;

(ili)Consultation between the tribunal and the parties on the examination of

witnesses and experts; and

(iv)Consultation between the tribunal and the parties on virtual transcription
and the use of stenographers and interpreters that are capable and able to

deliver the necessary level of service in a virtual environment.



1.

GUIDANCES OF SEVERAL INSTITUTIONS

A very specific checklist for preparation prior to and for
virtual hearings. It includes every note-worthy and detailed
aspect of holding a virtual hearing.

HKIAC Guidelines for Virtual Hearings (May 2020): General
guidance only (Note: Evidence bundles and documents to be
shared virtually must be supplied to the relevant service
provider in advance of the hearing date.)

KCAB Seoul Protocol on Videoconferencing (March 2020):
More detail-oriented than ICC’s checklist but not as specific
as SIAC Guides. (Note: Agreed bundle of documents
submitted to the Tribunal for the purposes of the hearing to
be provided at the start of the witness examination.)



' SOLUTIONS/ISSUES SPECIFIC TO VIETNAM
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1. Consent of the parties is required to hold virtual hearings (VIAC
Rule 25.1).

2. Virtual meeting, however, does not require the parties’ consents
(VIAC Rule 22.2). = Tribunal to hold virtual meeting as an example
to convince the parties’ to hold virtual hearings.

3. In practice: not always wholly virtual hearing = Partially virtual
hearing: at least one participant attends virtually while the rest
participate in person.

¢ Advantages: convenience for foreign arbitrator/cost saving for the
parties.

¢ Disadvantages: technical interruption, limited internal discussion
between tribunal members/impartiality of witness/experts cross
examination/documents presentation.

¢ Unclear issues: testing procedures/ mechanism for cooperation
between counsels and clients/ courts’ attitude toward virtual hearing.
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