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KY NANG
TRANH TUNG

Ngay thU hai bat dau vaéi Phién
thdo ludn vé Ky nang tranh tung
v8i su diéu phoi cua Mark W.
Friedman cung cua cac dién gia
Victor Dawes SC, Karl Hennessee,
Jim Lawrence, Tham phan Dato
Mary Lim FCJ va Noradele Radjai.
Céac dién gia phan tich nghé thuat
tranh tung théng qua nghién cuu
hanh vi clia con ngugi. Trén cd s3
do, dé xuat nhing phuagng phap
thuc té dé xay dung phan tranh
tung thuyét phuc han.

Tiép ndi sau doé la cac phién thao
ludn tap trung vao t6 tung trong
tai va su anh hudng cla ngdn ngl,
van hoda, hé théong phap ly trong
qua trinh t6 tung trong tai.

[IZ::_”E:(J;VJ;:M; :E:;—.dsi cr:ur;:‘ uc[nl:s Wﬁst—-lﬂe a..-a a cipher who is
reSreheisle ani “Inﬂoi 5i 2 p%‘;:h_"”_""' their case however

2nensible 1opeless, and professionally obliged not to give
the court his opinians.... Occupying his profassional life speaking on
behalf of others, he may find that he has nething to say for himsels
no values which he holds dear, no firm opinions in opposition ta
which he is not appeared to perceive and lo argus the competing
contention.’
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Phién thao luan sé 9 véi su chu tri cla 6ng
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.= .o .. impossible: the importance of “educating” linal
dien gia Susan Ahern, Gourab Banerji SA, T T
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Kap-You (Kevin) Kim, Sammer Thakur,
Aisha Nadar va David Rivkin xoay quanh
tdc dong cula thud tuc to tung trong tai lén
hanh vi cda chu thé tham gia gidi quyét
tranh chap cling nhu su két hdp cac yéu té
vé con Ngugdi trong qua trinh xay dung thu
tuc giadi quyét tranh chap.
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Cac dién giad cliing cho rang cac yéu té
van hoéa, dac biét la ngdbn ngl, cd anh
hudng I8n dén viéc giao ti€p gilla cac
bén khi gidi quyét tranh chap. Vi vay, cac
phién hop sc bd gilta cac bén, chi dinh
Mot chuyén gia van hda trung lap cung
cap hiéubiét vé cac hé théong phap luat
khac nhau cho trong tai vién dong vai
tro quan trong.

rubungy Faclors that cra
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Phién thdo luan s6 11 dién ra dugi su
dieu phoi cua ba Abby Cohen
Smutny va su tham gia cla cac dién
gia Funke Adekoya, Hyung-sik
(Brandon) Bang, Nicolas Galvez Solis,
Matthe Gearing KC, Jonathan Lim.
Phién thao luan tap trung thdo luan
vé Hudng dan ICCA vé tiéu chuan
hanh nghé trong trong tai qubc té
lien hé tdi tung vai tro khac nhau
trong t6 tung trong tai nhu luat su,
trong tai vién, chuyén gia, nhan
ching va té chuc trong tai khi xem
xét t8i yéu t6 van hod va hé théng
phap luat khac nhau.

PHIEN 11: TINH CA NHAN VA bAO bUC

Céc dién gia chi ra nhing thach thuc
trong t6 tung trong tai nhu thi€u cd ché
trung phat hiéu qua hay tinh chat khéng
rang budc cla cdc hudng dan, nghia vu
cUa trong tai vién trong viéc phat hién
cac trudéng hop kha nghi vé tham nhing
va hoéi 16 va cac tiéu chuan trong viéc
chuan bi I3i khai nhan ching. Cac dién
gid cho rang khdé cé moét tiéu chuan
chung do su khac biét vé tiéu chuan
hanh nghé va dao duc gita cac quoc gia,
nhung diéu quan trong nhat la su chinh
truc va van minh cuda qua trinh t6 tung
trong tai. Cac dién gid cho rang diéu
guan trong la viéc nhan dién dugc cac
yéu toé da van hda va hudng tdéi su linh
hoat vé van hda trong trong tai.
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PHIEN 14: CHI PHi VA BAI TOAN KINH TE

Phién thao luan s6 14 vé chu dé
“Chi phi va bai todan kinh té&" do
Aloysius  (Louie) Llamzon  va
Thomas Stouten diéu phdi va cé su
gép mMmat cua cac dién gia Crina
Baltag, Rodrigo Garcia da Fonseca,
Joanne Lau, Ruth Stackpool-
Moore. Van dé chi phi cao trong
trong tai quoc té ludén la mdi quan
tdam chinh cla nhing ngugi su
dung dich vu trong tai (users).

Dién gia cho rang quyén tiép can
cong ly la moét quyén con ngudi ca
ban, khéng thé bi tu chdi vi khong
dd nang luc tai chinh. Nhng giai
phap ma cac dién gid dé ra nhu
bén tai tré thd ba va va cai cach
phap luat dé gidm bdét gdnh nang
tai chinh va thudc day su cbéng
bang.




PHIEN 15: TRONG TAI

QUOC TE: NO LUC CUA TRi

TUE NHAN TAO (Al)

Tiém Ndng Cua Tri Tué Nhén Tao
- Su Gidm Sdt Cua Con Ngudi La
Cdn Thiét

Piém sang cla ngay thd ba va
clng la Phién thao luan cudi cung
trong khuén khoé dai hoéi ICCA
Hong Kong 2024 do 6ng Michael
Mcilwrath diéu phéi va cé su goép
mat cla cac dién gid Christopher
Bogart, Emily Hay, Rahim Moloo,
Maxim Osadchiy, Winnie Tam SC.
Phién thdo ludn xoay quanh van dé
Ung dung va cac tac dong cua tri
tué nhan tao vdéi trong tai. Va két
thic bang phan trinh bay cia Gido
suU Richard Susskind OBE KC.

Tim doc thém tai:

Céc dién gid déu cho rang Al d3 dudgc Ung
dung vao qua trinh gidi quyét tranh chap
dugi cac hinh thuc nhu kiém tra mau
thuan Igi ich gia trong tai vién va cac
bén, thu thap chdng cd, soan thao va ra
soat van ban chuan bi xét xU, du doan két
qua, du thao phan quyét trong tai. Tuy
nhién, tri tué nhan tao con nhiéu han ché
do thiéu d liéu dau vao, thiéu tinh minh
bach trong qua trinh dua ra gquyét dinh,
kha nang danh gid céac lap luan, bang
ching moét cach khach quan. Do do, viéc
lam dung Al sé dan téi nhing quyét dinh
sai lam trong trong tai. Cac dién gid nhan
dinh rang tiém nang khai thac tri tué nhan
tao con rat I8n, nhung dé bién tri tué nhan
tao thanh tréd thd dac luc cho ngugdi hanh
nghé, dé la ndé luc két hgp cla su cai tién
vé mat cbng nghé, su gidm sat cla con
Ngudi va su bd sung cac quy dinh phap
luadt vé viéc Ung dung Al.

1, Yashan Huang, Max Joite, Yating Lin, Kritika Sethia, and Gékge Uyar, ICCA Hong Kong 2024: Advocacy, Procedures, and Ethics in Focus, Kluwer Arbitration
Blog, 09/5/2024, https://arbitrationblog.kluwerarbitration.com/2024/05/09/icca-hong-kong-2024-advocacy-procedures-and-ethics-in-focus/

2, Yashan Huang & Scarlett Xianshu Wu, ICCA Hong Kong 2024: Technological Horizons, Kluwer Arbitration Blog, 11/5/2024,
https://arbitrationblog.kluwerarbitration.com/2024/05/11/icca-hong-kong-2024-technological-horizons/

3, Maxim Osadchiy and Erika Santini, Michael Mcllwrath, Are Arbitral Institutions Using Atrtificial Intelligence? The State of Play in Adopting Al, 8/5/2024,
https://arbitrationblog.kluwerarbitration.com/2024/05/08/are-arbitral-institutions-using-artificial-intelligence-the-state-of-play-in-adopting-ai/
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DANH GIA LIEN QUAN TGl VIET NAM

Ky nang tranh tung va cac yéu té dnh hudng dén tranh tung da dudgc thao luan tai Hoi
nghi ICCA cho thay tranh tung la mot k¥ nang quan trong véi nhiing ngudi hanh nghé
ludt dac biét la Luat su. Tuy nhién, luat su Viét Nam sé khéng chi phai tranh tung tai cac
phién trong tai tai cac trung tadm trong tai néi dia nhu VIAC ma con phai tranh tung tai
cac to chuc trong tai qudc té I6n nhu ICC, SIAC hay KCAB, HKIAC, v.v. nGi ma hau hét cac
trong tai vién déu dén tu hé théng thong luat (common law). Do vay, viéc hiéu quy tac to
tung trong tai, phucng thuc tranh tung tai cac hé théng phap luat khac nhau cling nhu

tiéu chuan trong tai qudc té 1a diéu vo cung can thiét vai cac luat su Viét Nam.

Mgi day, ICC cing da cong bé vé hudng
dan thuc day giadi quyét tranh chap trong
trong tai quéc té (ICC Facilitating
Settlement in International Arbitration)
diéu nay cho thay xu hudng trong tai quoc
té hudng tsi khong chi con don thuan la
viéc gidi quyét tranh chap ma la gidi quyét
tranh chap hiéu qua va tiét kiém. Trong
hudng dan t6 tung danh cho trong tai vién
cla VIAC 2022 cing da gidi thiéu va
khuyén khich viéc ap dung nhiing céng cu
quan ly vu kién nhu Cudc hop quan ly vu
kien(CMC), Quyét dinh vé thu tuc (POI),
Thai biéu té tung (Timetable). Cadc cong cu
quan ly vu kién nay gilup dam bado viéc
quan ly té tung trong tai mot cach céng
bang, hiéu qua va tiét kiém chi phi nhung
van con kha mdi mé ddi véi ngudi hanh
nghé trong tai 3 Viét Nam.

Bén canh dé nhing thu tuc nhu Két thuc
td tung trong tai s6m (Early Dismissal), Thd
tuc rut gon (Expedited Procedure), Trong
tai Vién khan cap (Emergency
Arbitrator),vv. déu la nhing thu tuc té tung
trong tai mdi dudc cac to chuc trong tai
quéc té ap dung nham dam bao viéc giai
quyét tranh chap trong tai dugc hiéu qua
va tiét kiém chi phi. Hién nay, Ho6i Luat gia
Viét Nam cling da dua vao du thao dé xuat
ap dung quy dinh lién quan dén Trong tai
vien khan cap (Emergency Arbitrator)
trong du thao sla doi luat trong tai thuong
mai 2010 dé trinh Qudc hoi xem xét.

Viéc Ung dung Al trong trong tai va tac
dong cua nd v8i ngudi hanh nghé da va
dang dudc thao luan sbi ndi tai cac dién
dan trong tai thé gidi nhu ICCA hay
Tuan |é gidi quyét tranh chap quoéc té
London (LIDW) 2024. Chua c6 so liéu
théng ké nao vé viéc Ung dung Al trong
gidi quyét tranh chap tai Viét Nam
nhung cé thé thay no luc trong viéc ap
dung Al clia cac trung tdm trong tai noi
dia nhu VIAC théng qua viéc xay dung
nén tang quan ly vu kién truc tuyén sap
ducc VIAC cho ra mat trong nam 2024.
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Doc gid cd thé theo ddi cac ban tin
tuong lai clia chung t6i tai website
hodc trén cac nén tang mang xa hoi.

Cam dn doéc gia da danh thgai gian
doc Ban tin!

LIEN HE VOI CHUNG TOI TAL:

© dzung.nguyen@adr.com.vn
& https;//adr.com.vn/en/
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NHAN CHUNG DICH VU TU VAN
CHUYEN GIA

Chiu trach nhiém vé néi dung: Nguyén Manh Ddng,
Chiu trach nhiém vé thiét ké: Ha My Linh




