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' 1. CAU HOI

How to start arbitration career from scratch?

ADR VIETNAM CHAMBERS LLC

———— INULPERULNT ARG RATORE 0 MLDLATORS ———

2. Loi khuyén gi danh cac cho sinh vién luat?

3. What is the ground technical skills and knowledge of an
arbitrator? What are the differences between an arbitrator and a
lawyer's mindset?

Procedural order (PO)
Rules of evidences
Video-conference hearing

N o s

[s there any updates in possible recognition of foreign arbitral
awards at VN courts?

8. Nguyén tac trong tai tw quyét dinh thAm quyén cia minh cé thé
gdy ra mat trai la lam dung hé thong trong tai - nhat 1a trong linh
virc dau tw vi c¢6 nhiéu hiép dinh dau tw l1a cac can c phap Iy cho
cac bén khai kién.



' 2. MY ARBITRATION CAREER!

ADR VIETNAM CHAMBERS LLC

= 1990: Khéa 11 Khoa tw phap - Pai hoc phap ly Ha ndi

= 1991-12/1993: Trong tai Kinh t€ Nha nwé-c

= 12/1993 - 10/1997: Sinclair Roche & Temperley (Anh) tai Ha ndi va
Tp. HCM (MCL & RL);

= 10/1997 - 2007: Sang lap vién Cong ty Luat TNHH Tw van Doc Lap
(Legal Consultants Co., Ltd):

= 2007-2008: LL.M tai trwong Luat Queen Mary, PHTH Luan Pon (Anh):
Prof. Julian Lew, QC and Prof. Loukas Mistelis

= 2009-2018: Gidm doc diéu hanh Cong ty Luiat TNHH Tw van Poc Lap
dworc tai lap (Dzungsrt & Associates LLC)

= 2018- nay: Full-time Independent Arbitrator and Mediator -
founding member of ADR Vietnam Chambers LLC.



' 3. THI TRUO'NG TRONG TAI NOI PIA

ADR VIETNAM CHAMBERS LLC

MU LFLR DN AAGLHATORE 0 MUEDLATORS ———
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Biéu do S6 vu VIAC da thu Iy giai doan 1993 — 2019
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Theo thong ké ctaa VIAC, ty 1é tham gia cta luat sw tai cac vu kién nhw sau:
- Giai doan 1993 - 2019: 514/1731 vu, chiém 29,69%
- Giai doan 2018 - 2019: 194 /454 vu, chiém 42,73%



' 4. THI TRCO'NG TRONG TAI QUOC TE

2019 ADR VIETNAM CHAMBERS LLC
e INULPLRUUNT AZULLEATORE o MLDLATORS ——
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Year 2019 869 479 503 443

Involves Vietnam 7 9

@ Year 2019 Involves Vietnam

1.ICC: 2019 869 new 7 cases involves Vietnam/2010-2019: 48 cases
2.SIAC: 2019 479 new rank 53: 4+13=17 parties (1 appointment)

3. HKIAC: 2018 265/520 new rank 9. Vietnam/ 2019: 308 /503 new
4. KCAB: 2019 443new (9/70) 24 largest user after USA.




Nationality of Parties

Nationality of Parties

The following represents the nationality of users who were
party to KCAB arbitration cases in 2019, KCAB managed a lot of
arbitration cases filed by various countries and continerts, with
the largest percentage being 493% in Asia, followed by 164% in

North America and 15.1% in Europe.

USA 151% Vietnam 123%
Canada 14% China 96%
Mexico 14% Indonesia 6.8%
Peru 14% Japan 68%
Bolivia 14% Saudi Arabia 55%
Hong Kong 41%
CE s
Philippines 27%
'S"”f* 4-;‘: India 14%
zenad & Cambodia 14%
France 27% Malaysia 14%
Netherland 27% San 14%

Germany 27% ;
T 27% Kazakhstan 14%

Republicof Sauth Afica 14%
Republicof Seuchelles  14%
Senegal 14%

Top Users in 2019

Following the last year, United States ranked the first in the number of users of KCAB.

It is noteworthy that Vietnam overtook China and became the second largest user of
KCAB. In addition, the claim amount of the Vietnam case increased by more than 197%
compared to last year. The filing cases of Japan rose by five notches, and the claim
amount of it increased by more than 833%, froma year earlier.

In temns of the dispute amounts, the United States (KRW28,3 billion) and Vietnam
(KRW24,6 billion) were the top 2 countries in 2019.

Y

Vietnam(+1)

China(-1)

Japan(+6)

Indonesia(-6) Saudi Arabia

ﬂ

Htaly(-1)

® 2019
® 2018

ﬂ

Hong Kong(-1)




' 5. THI TRUONG VIEC LAM

ADR VIETNAM CHAMBERS LLC

- Trong tai vién (Arbitrators: for institutional and ad-hoc =~
arbitrations)

- Luat su (Lawyers: lead partner - senior associates- associates -
research assistants/trainees)

- Phap ché doanh nghiép (Legal Counsels)

- Thw ky Hoi dong trong tai (Tribunal Secretary)
- Thuw ky t6 chirc trong tai (Counsels)

- Giang vién Luat trong tai (Lecturer in law)

- Nghién ctru vién (Researcher)

- Chuyén gia tw van (Consultants)

- Chuyén gia lam chirng (Experts)

- Tro ly trong tai viéen (Chamber’s clerks)

- Etc.



6. THI TRUONG DICH VU GIAI QUYET
' TRANH CHAP THU'O'NG MAI (1)

ADR VIETNAM CHAMBERS LLC
INULPLHULNT AZULLEATORE 00 MLDLATORS

 Baker McKenzie * LE & TRAN
* Dzungsrt & Associates LLC * Vision & Associates
e VILAF * D&N International
e« YKVN * LuatViet
* Frasers Law Company * Pham & Associates
* Rajah & Tann LCT Lawyers * Global Vietnam Lawyers (GV

. - Lawyers)
* Tilleke & Gibbins

. * VB Law
* EPLegal Limited
» VCI Legal

e Audier & Partners Vietnam LLC

* LNT & Partners

 Allens

* BizLink Lawyers

* Freshfields Bruckhaus Deringer LLP
* Bross & Partners

* Asia Legal

* Bizconsult
* Dilinh Legal
* DIMAC

* Victory



6. THI TRUONG DICH VU GIAI QUYET
' TRANH CHAP THU'O'NG MAI (2)

ADR VIETNAM CHAMBERS LLC
INULPLHULNT AZULLEATORE 00 MLDLATORS

« ACSV Legal * Joy Law office
« AN Legal LLP * NHQuang&Associates Law Firm

e Nishimura & Asahi
* Peter & Kim

e ANT Consultants & Lawyers
e Chau ho & partners

 BMVN * Prime Law LLC

» BP Attorneys * RHTLaw Vietnam
* Everett Knight * SBLAW

* GV Lawyers e TGT & PARTNERS
e HT Partners * TNP

 Indochine Counsel: * TNTP

* KAV Lawyers e TP Law Firm

« KPMG * TriLaw firm

* Venture North Law Limited
» Viet Tonkin

 Vina Legal

* Vinacounsel

* Lexcomm Vietnam LLC
* Nghiem & Chinh Lawyers
* Nguyen Nga law firm & Associates



7. CAC NGUYEN TAC CO BAN (1)
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Tinh doc lap cua Thoa thuan trong tai (severability;’\ ol
arbitration agreement) T

Quyén tw quyét dinh vé tham quyén cia Hoi dong trong
tai (Competence-Arbitral Tribunal-jurisdictional
challenge)

Quyén tw do dinh doat ciia cdc bén tranh chap (party
autonomy - soft skills)

To tung trong tai hop thirc: cac bén dwoc d6i xi¥ cong
bang nhw nhau (due process);

Trong tai vién phai khach quan va doc lap (conflict issue-
challenge)

Toa an phai tlr ch6i thu Iy khi c6 Théa thuan trong tai
(Supportive and supervisory roles).

Tinh chung tham cta phan quyét (Finality - enforcement)



WEBINAR | B~

“PAO TAO KIEN THUC,
KY NANG VA NGHIEP vu
TRONG TAI VA HOA GIAI
THUO’NG MAI TAI VIET NAM:
NHU CAU VA CO HOI

HOP TAC PHAT TRIEN”

HOI LUAT QUGC TE VIET NAM .
VIET NAM SOCIETY OF )
INTERNATIONAL LAW

Hoi thao chao mirng ky niém .a
10 ndm Ludt Trong tai Thuong mai ~ 4
8h30 Thd Hai ngay 15/6/2020 " g
-
NOI DUNG SPEAKERS:
& ]

Xu hu’dﬂg, nhU Céu Vé ’[U’dﬂg lai CCIa dao tao va TTV NGUYEN MANH DGNG
nghién clru vé trong tai va hoa giai tai Viét Nam :

Cong ty TNHH Phong ADR Viét Nam

e Pao tao trong tai, hoa giadi tai Viét Nam:
nhitng kho khan, thach thic hién tai va tim . -
ki€m mo hinh cho tuang lai BA NGUYEN THI MAI

Phé Cuc trudng Cuc B trg tu phap

e Dao tao k¥ ndng hanh nghé trong tai va
hoa giai va sy tham gia clia céc t6 chic
hanh nghé TTV DANG XUAN HOP

Hop Dang's Chambers

B




8. THE GOLDEN RULE - s

TIEU CHUAN CAC PHUONG THU’C PANH GIA

« Kién thirc - Kinh nghiém trong tai

- K§ nang (award - Tinh doc lap, khach quan
writing) cia TTV tiém nang

- Pham chat dao dic (Challenge!)

- Thoi gian va Diéu Kkién
tham gia xét xur (thoi gian
du kién dé giai quyét vu
viéc va to chirc phién hop)



9. CASE MANAGEMENT
@ CONFERENCE (CMC)-3

 bieu Kkhodan tham chiéu (Term Of
Reference);

e Cac quyét dinh vé tha tuc td0 tung
(Procedural Orders);

* Thoibiéu to tung (Timetable);




@ 10 PROCEDURAL ORDER (PO) -4

* Tham quyén ban hanh? HDTT
e Can c phap ly: Luat /Quy tac/Thda thuin

* Poi twong diéu chinh: Cac van dé vé thu tuc to
tung trong tai nhw ngoén ngit, dia diém, ching ci,
phién hop, vv.

* Reasoning: khi khong cé thoa thuan hoac co6 tranh
chap can phai giai thich quyét dinh ciia HPTT.

« Ché tai: xem xét chirng cit/phan bo phi trong tai,
VV.



Arbitrating in Vietnam, Singapore and South Webinar
Korea: What is different? —

Ara Cho
Partner, Peter & Kim (Seoul)

Charis Tan
Partner, Peter & Kim (Singapore)

Nguyen Manh Dzung
Independent Arbitrator (HCMC)

Vu Thi Hang
Legal Council Secretary, VIAC

(Hanoi)

T T

Thursday 28 May 2020

4:00 pm — Vietnam
5:00 pm — Singapore

6:00 pm — Seoul
Nhu-Hoang Tran Thang 7:00 pm— Syd ney
Senior Associate, Peter & Kim (Geneva) 1 1 00 am — Geneva

- % s G

Register here [link to zoom/google registration form




11. QUY TAC CUA IBA VE THU THAP &
' PANH GIA CHUO’NG CU’ -5

Ching ci bang van ban va yéu cau xudt trinh chirng ci
(discovery)

Ngwoi lam chirng va loi khai cua ngwoi lam chirng.
Chuyén gia lam chirng dwoc cac bén moi.

Chuyén gia lam chirng do HDTT moii.

Trwng cau giam dinh.

Phién hop xem xét chirng cr (cross examination).
HDPTT sé xac dinh: Kkha nang chap nhan
(admissibility), sw lién quan (relevance), tinh thuc
chat (materiality) va trong lwong cua chirng cw
(weight)



12. PHIEN HOP GIAI QUYET TRANH CHAP
' TRU'C TUYEN- VIRTUAL HEARING-6

* CIArb's Guidance Note on Remote
Dispute Resolution Proceedings

e [CC Guidance Note on Possible

Measures Aimed at Mitigating the
Effects of the COVID-19 Pandemic

* Seoul Protocol on Video Conferencing
in International Arbitration



' 13. STATISTICS AFTER CPC 2015

ADR VIETNAM CHAMBERS LLC
e INULPLRUUNT AZULLEATORE o MLDLATORS ——

Hanoi People’s Court HCMC People's Court
2014 - 2017 2011 -2018

Rejected (3/9)

_ _ _ Rejected
B Recognized/Terminated /Pending (6/9) ® Recognized/Terminated /Pending



' 14. GROUNDS FOR REFUSAL -7

D

The arbitration agreement is invalid (5 cases)
Incapacity to execute arbitration agreement (16 cases)
The award debtor was not promptly and duly informed
on the appointment of the arbitrators and the arbitral
procedure (14 cases)

Arbitral tribunal has no jurisdiction over the dispute or
exceeds its jurisdiction (1 case)

Composition of the Tribunal or arbitral procedure is
improper (2 cases)

Award has not become binding yet, be set aside or
suspended

Contrary to the fundamental principles of Viethamese
laws (6 cases)




15. INVESTORS-STATE DISPUTE

Escalation from Contractual

Disputes

1. Trinh Vinh Binh 1
(Netherlands) vs. Vietham
[2003 - amicably settled];

2. DialAsie (French) vs.
Vietnam [2011 —claims
dismissed];

3. Cockrell (USA) vs. Vietnam
[2014- ceased]

4. Trinh Vinh Binh 2
(Netherlands) vs. Vietham

[2014 - claims accepted at
US$37,581,596];

5.

8.

Purely Disputes related to I1A

McKenzie (USA) vs. Vietnam
[2010- jurisdiction declined];

Recofi (French) vs. Vietnam
[2013- jurisdiction declined];

ConocoPhillips (UK) and
Perenco v. Viet Nam [2017-
Pending}

Shin Dong Baig (Korea) v.
Socialist Republic of Vietham
(ICSID Case No.
ARB(AF)/18/2) [2018 -
pending]



http://investmentpolicyhub.unctad.org/ISDS/Details/905
http://investmentpolicyhub.unctad.org/ISDS/Details/906
https://icsid.worldbank.org/en/Pages/cases/casedetail.aspx?CaseNo=ARB(AF)/18/2
https://icsid.worldbank.org/en/Pages/cases/casedetail.aspx?CaseNo=ARB(AF)/18/2
https://icsid.worldbank.org/en/Pages/cases/casedetail.aspx?CaseNo=ARB(AF)/18/2
https://icsid.worldbank.org/en/Pages/cases/casedetail.aspx?CaseNo=ARB(AF)/18/2

' 16.1SDS MECHANISM

INVESTMENT
ARBITRATION

e [CSID Arbitration

* [CSID Additional Facility
Arbitration

e UNCITRAL Arbitration
*(BIT/FTA/CP.TPP/RCEP)

PERMANENT
INVESTMENT COURT

* European Union -
Vietham Free Trade

Agreement (EV-FTA)
* European  Union -
Vietnam Investment

Protection Agreement
(IPA)




15/06/20 - SANG

15/06/20 — CHIEU

0" '\A
VIAC (@ '™

D

q- wivenisiousosie  HOP DANGS CHAMBERS

VIAC (U

-

VIA

VBLC

ARDITRATION & LEGAL EDUCATION

16/06/20 - SANG 17/06/20 - SANG

VIAC [scivi

-

Giding day Trong tai va
Hoa gidi toi Viet Nam

18/06/20— CHIEU
VIAC VBLC

— -

Cau chuyén nghé lugt thai Covid-19:
Gl V Hb trd phdp Ig cho doanh nghiép
(Ha NoD)

18/06/20 - SANG
VIAC | JETRO, Jcci

/ Binh lugn va luu  tU thuc tién Gp
dung quy dinh v& thai hieu khdi kién
tai trong t&i - Goéc nhin so sénh
c (H& Noi)

1/06/20— SANG

\\

VIAC | s6Tu phapHcu

- -

Trong tai thuong mai va Hoa gidi
thuong mai: Lam sao dé Viét Nam va
Nhat Ban hodn thién cac phudng thic

gidi quyét tranh chdp thuong mai

(H& N6i)

19/06/20 - SANG

vicMc

T8ng két viéc trién khai dé an Trong tai
thugng mai: QUa trinh vén hanh cla phap luét
trong t&i va dinh hudng phat trién.

(Tp. Hd Chi Minh)

Hoa giéi thuong mai - HuUdng
di mdi cho giai quyét tranh
chép thuong mai
(Ha NG

VIAC |86 Tuphap

Hoi thdo vé Trong téi
trong x&y dung
(Ha Noi)

Dién dan phong ngua rui ro va
gidi gquyét tranh chép: Chang dudng
10 ndm LuGt Trong tai thugng mai

17/06/20 - CHIEU
VIAC Vccl &2

Thuong mai gudc té theo Hiép dinh
thuong mai tu do Viet Nam - EU
trong dgi dich COVID-19: Tim co hdi
trong nghich canh

19/06/20 —CHIEU

Héi thdo vé Trong tai
trong x4y dung
(Tp. HO Chi Minh)



R TAI LIEU THAM KHAO QUOC TE

ADR VIETNAM CHAMBERS LLC
 Gary Born, International Commercial Arbitration - Commentary and
Materials, The Hague (Transnational Publishers / Kluwer Law International

2nd Edition) 2001.

e Thomas Carbonneau, Cases and Materials on Commercial Arbitration and
Docu-mentary Supplement, 3rd edition (Juris Publishing) 2003.

« Thomas Carbonneau, Law and Practice of Arbitration (Juris Publishing)
2003.

W Lawrence Craig, William W Park & Jan Paulsson, International Chamber of
Commerce Arbitration, 3rd edition, Dobbs Ferry / NY (Oceana) 2000

* Fouchard, Gaillard, Goldman on International Commercial Arbitration (ed. by
Emmanuel Gaillard and John Savage), Kluwer Law International 1999.

e Julian D M Lew, ed. Contemporary Problems in International Arbitration,
London (CCLS, now Kluwer) 1986.

* Julian D M Lew, Loukas A Mistelis and Stefan Kroéll, Comparative
Interna-tional Commercial Arbitration, Kluwer Law International 2003.




' 18. TAI LIEU THAM KHAO QUOC TE

Jean-Francois Poudret et Sébastien Besson, Droit compa}?dam
I'arbitrage interna-tional, (Bruylant, LGD] & Schulthess 2002)

Alan Redfern & Martin Hunter with Nigel Blackaby and
Constantine Partasides, Law and Practice of International

Commercial Arbitration (Sweet & Maxwell 4th edi-tion)
2004.

W Michael Reismann, W Laurence Craig, William W Park & Jan
Paulsson, Interna-tional Commercial Arbitration, Cases, Materials
and Notes on the Resolution of In-ternational Business Disputes
(Foundation Press) 1997.

Petar Sarcevi¢, (ed.), Essays on International Commercial
Arbitration (Graham & Trotman / Martinus Nijhoff) 1989.

Tibor Varady, John ] Barcelo, IIl, Arthur T von Mehren,
International Commercial Arbitration - A Transnational

Perspective, St. Paul, Minn (West Group - American Casebook
Series, 2nd edition) 2002.




' 19. TAI LIEU THAM KHAO TRONG NU'O'C

* 50 phan quyeét trong tai quoc té chon loc xuat ban nam 2002

* Cac quyét dinh trong tai quoc té chon loc nam 2007

e Cac phan quyét trong tai qudc té chon loc nam 2010

* Trong tai va cac phwong phap giai quyét tranh chap lwa chon

 Alan Redfern, Martin Hunter, Nigel Blackaby, Constaintine
Partasides, Phap luit va thuc tién trong tai thwong mai qudc té

e Tu phap qudc té€ Viét nam - TS D6 Van Dai - PGS.TS. Mai Hong
Quy. NXB Chinh tri quoc gia nam 2010

e Tuyén tip cac Ban an, Quyét dinh ctia Toa an Viét nam vé Trong
tai thwong mai - TS. D6 Van Dai & TS. Tran Hoang Hai. NXB Lao
Pbong T3/2010.

« Phap luat Trong tai thwong mai Viét nam: Ban an va binh
luan ban an - PGS. TS. D6 Van Pai -NXB Hong Dirc 2017




v 20. TAI LIEU THAM KHAO MANG

ADR VIETNAM CHAMBERS LLC
——— MU LPLNDLNT ARG LLRATORE 06 MLDLATORS ——

- IBA:
https://www.ibanet.org/LPD/Dispute_Resolution_Section/A
rbitration/Default.aspx

* UNCITRAL:

http://www.uncitral.org/uncitral /en /uncitral_texts/arbitrati
on/2012Recommendations.html

e CIArb: http://www.ciarb.org/guidelines-and-
ethics/guidelines/arbitration-guidelines

* ICCA: http://www.arbitration-icca.org/publications.html

e ICC: https://iccwbo.org/dispute-resolution-
services/arbitration/practice-notes-forms-checklists/



https://www.ibanet.org/LPD/Dispute_Resolution_Section/Arbitration/Default.aspx
https://www.ibanet.org/LPD/Dispute_Resolution_Section/Arbitration/Default.aspx
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2012Recommendations.html
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2012Recommendations.html
http://www.ciarb.org/guidelines-and-ethics/guidelines/arbitration-guidelines
http://www.ciarb.org/guidelines-and-ethics/guidelines/arbitration-guidelines
http://www.arbitration-icca.org/publications.html
https://iccwbo.org/dispute-resolution-services/arbitration/practice-notes-forms-checklists/
https://iccwbo.org/dispute-resolution-services/arbitration/practice-notes-forms-checklists/

v 21. TAI LIEU THAM KHAO MANG

* ADR Vietnam Chambers LLC:
http://adr.com.vn/en/media/conference.htm

* Academia:
https://independent.academia.edu/ManhDzungNguyen

* GAR:

https://globalarbitrationreview.com/edition/1001259 /the
-guide-to-advocacy-third-edition



http://adr.com.vn/en/media/conference.htm
https://independent.academia.edu/ManhDzungNguyen
https://globalarbitrationreview.com/edition/1001259/the-guide-to-advocacy-third-edition
https://globalarbitrationreview.com/edition/1001259/the-guide-to-advocacy-third-edition

v 22. HOI THAO TRU'C TUYEN

SIAC: https://www.siac.org.sg/2013-09-18-01-57-
20/2013-09-22-01-20-47 /siac-international-arbitration-
webinar-series-2020

HKIAC: https://www.hkiac.org/content/hkiac-webinar-
series

AIAC: https://www.aiac.world /events

ICSID: https://icsid.worldbank.org/en/
DELOS: https://delosdr.org/index.php/past-webinars/



https://www.ibanet.org/LPD/Dispute_Resolution_Section/Arbitration/Default.aspx
https://www.siac.org.sg/2013-09-18-01-57-20/2013-09-22-01-20-47/siac-international-arbitration-webinar-series-2020
https://www.siac.org.sg/2013-09-18-01-57-20/2013-09-22-01-20-47/siac-international-arbitration-webinar-series-2020
https://www.siac.org.sg/2013-09-18-01-57-20/2013-09-22-01-20-47/siac-international-arbitration-webinar-series-2020
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2012Recommendations.html
https://www.hkiac.org/content/hkiac-webinar-series
https://www.hkiac.org/content/hkiac-webinar-series
http://www.ciarb.org/guidelines-and-ethics/guidelines/arbitration-guidelines
https://www.aiac.world/events
http://www.arbitration-icca.org/publications.html
https://icsid.worldbank.org/en/
https://delosdr.org/index.php/past-webinars/

TRAN TRONG CAM O'N!

ADR VIETNAM CHAMBERS LLC

INDEPENDENT ARBITRATORS & MEDIATORS

CONG TY TNHH PHONG ADR VIET NAM (ADR Vietnam Chambers LLC)
Dia chi: Lau 46, Toa thap tai chinh Bitexco, S0. 2 Hai Triéu,

Phwong Bén Nghé , Quan 1, Thanh ph6é H6 Chi Minh City, Viét Nam

PT. 0903 807 376

Email: dzung.nguyen@adr.com.vn

Web: www.adr.com.vn



mailto:dzung.nguyen@adr.com.vn
http://www.adr.com.vn/

