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Phé Chu tich Hoi dong khoa hoc VIAC

' 2. NOI DUNG -
I Y kién ctia Hoc gia quéc té vé quan 1y vu kién
I Quy dinh cta Luat Trong tai Qudc té vé quan
' ly vu kién
- Quy tic va Hwé'ng dan cua Té chikc trong tai
) qudc té vé quan ly vu Kién
v Quy dinh cta Luat Trong tai Viét Nam vé quan
’ ly vu kién
V. Cac cong cu quan ly vu kién
VL Quan ly vu Kién va vian dé chirng civ
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' 3. QUAN LY VU KIEN DU'O'1 2 GOC NHIN

TO CHU’C TRONG TAI

“Qudn ly vu viéc, bao gom lién lac
V@i cdc trong tai vién, cdc bén va
dai dién dwoc dy quyén cta ho vé
viéc giri théng bdo diing cdch, theo
doi lich trinh va thoi han ngp dé
trinh, sdp xép cdc thiét bi cho phién
hop va tdt cd cdc vdn dé khdc nhdm

HOI PONG TRONG TAI

“D€ ddm bdo qudn ly vu viéc hiéu
qud, hdi dong trong tai, sau khi
tham khdo y kién cta cdc bén, sé
dp dung cdc bién phdp t6 tung ma
héi dong cho la phu hop, véi diéu
kién la chiing khéng trdi véi bat
ky théa thudn nao ctia cdc bén
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tao diéu kién thudn lgi cho qud (bigu 22(2))”
trinh té tung trong tai dién ra suén
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4. REDFERN AND HUNTER ON
' INTERNATIONAL ARBITRATION

“Cdc cudc hop so bo & giai dogn rdt sém ctia qud trinh tranh chdp khong
phdi la théng 1é & mét sé qudc gia. Tuy vdy, ddc biét la khi ma cdc bén tham
gia va dai dién ctia ho c6 sw khdc nhau vé vdn hod, hodc tir cdc nwéc cé hé
théng ludt khdc nhau, sé la cé y nghia néu hoi dong trong tai té chirc mét
cudc hop véi cdc bén cang sém cang tét. Diéu nay sé dam bdo rdng gita hoi
dong trong tai va cdc bén c¢6 mot sw hiéu biét chung vé viéc phdn xir sé dwoc
tién hanh nhw thé nao va dwa ra mét ké hoach lam viéc cdn thdn. C6 thé, va
khong phdi la khéng phd bién, cudc hop tri bi cé thé tién hanh qua video
hodc qua dién thoai.”

Alan Redfern, Martin Hunter, Nigel Blackaby, Constantine Partasides QC, “Redfern and Hunter on
International Arbitration’; sixth edition, Oxford University Press, 2015, para. 6.41 - 6.64, p. 366 - p. 372
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5. Luat MAu UNCITRAL (2006)
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Diéu 18. Péi xir céng bdng véi cdc bén

Cdc bén phdi duoc déi xir mét cdch cong bang va mébi bén phdi cé co héi ddy dui dé trinh

bay vé vu kién

Piéu 19. Xdc dinh cdc nguyén tdc vé té tung

1. Theo quy dinh ctia Ludt nay, cdc bén dwgc tw do thod thudn vé thii tuc ma Hoi
dong trong tai phdi thwce hién khi tién hanh té tung.

2. Néu khong cé thod thudn dé, Hoi dong trong tai cd thé, theo quy dinh ctia ludt nay, tién
hanh trong tai theo cdch thirc ma HOi ddng trong tai cho la thich hop. Quyén trao cho
H@i ddng trong tai bao gom quyén xdc dinh khd ndng dwoc chdp nhan, sw lién quan,

tinh trong yéu, sw xdc ddng va gid tri thuyét phuc ctia chitng cit.

6. LUAT TRONG TAI THUONG MAI
' VIET NAM

Diéu 4. Nguyén tic giai quyét tranh chip bang Trong tai
“1. Trong tai vién phai ton trong thoa thuin ctia cic bén néu thoa
thuin dé khong vi pham diéu cAm va trai dao dirc xa hoi.”

Diéu 12. Gwri thong béo va trinh tw gri thong bao
“Néu cdc bén khéng c6 théa thudn khdc hodc quy tdc té tung ctia Trung
tam trong tai khéng quy dinh khdc, cdch thirc va trinh tw givi théng bdo
trong té tung trong tai dwoc quy dinh nhw sau: ..."
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7.\QUY\Tf\C ICC, PIEU 24: CUQC HOP SO’ BO 4
' VA THOT BIEU TO TUNG ADR VTN CHANEERS 11

1) Khi soan thdo Diéu khoan tham chiéu hodc ngay sau d6 cang sém cang tdt, hoi
dong trong tai sé t6 chirc mot cudc hop so' bo dé tham khao y Kkién cta cac bén
vé cac bién phap td tung c6 thé dwgc ap dung theo Diéu 22(2).

2) Trong cudc hop d6, hodc cang sém cang t8t ngay sau d6, hoi dong trong tai sé
thiét 14p thoi gian biéu t6 tung ma ho dw dinh tuin theo dé tién hanh td tung trong
tai mot cach hiéu qua. Thoi gian biéu td tung va bat ky stra ddi nao sau dé sé dwoc
thong bao cho Toa trong tai va cac bén.

3) bé dam bdo viéc quan ly vu kién hiéu qud lién tuc, hoi dong trong tai, sau khi

tham khao y kién cta cac bén thong qua mot cudc hop so bd tiép theo hodc cach
khéc, c6 thé ap dung cac bién phap t6 tung khic hodc stra d6i thoi gian biéu td tung.

8. Hwong dan cac bén va hdi dong trong tai thwc
' hién t6 tung trong tai theo quy tac ICC 2021

“Tién hanh t6 tung trong tai nhanh chéng va hiéu qua

92. H6i dong trong tai va cac bén phai tién hanh td tung trong tai mét cach nhanh
chéng va tiét kiém chi phi, c6 tinh dén m&c do phirc tap va gia tri cla tranh chip
(Pidu 22(1)).

93. P& dam bao quan ly vu viéc hiéu qua, hdi déong trong tai, sau khi tham khao y
kién cua cac bén, sé ap dung cac bién phap t6 tung ma hoi déng trong tai cho la
phu hop, véi diéu kién 1a ching khong trai véi bat ky théa thuin nao ctia cac bén
(Piéu22(2)). Cac bién phap dé c6 thé bao gom mét hodc nhiéu cong cu quan ly
dwoc dé cap trong Phu luc IV chia Quy tic. Dic biét, hdi dong trong tai cé thé
khuyén khich cac bén xem xét gidi quyét tit ca hodc mot phan tranh chip ctia ho, bang
thwong lwong hodc théng qua bat ky hinh thirc giai quyét tranh chip than thién nao,

nhuw hoa giai theo Quy tic hoa giai ctia ICC”
4, \i! Sy,
)
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' 9. QUY TAC TRONG TAI SIAC 2016

Quy tic 19.3

Trong thoi gian sm nhit c6 thé sau khi thanh 14p Ho6i dong
Trong tai, Hoi dong Trong tai sé tién hanh cudc hop so bd véi
tat ca cac bén, c6 mat truc ti€p hoic théng qua phwong tién khac,
dé thao luan thu tuc thich hop va hiéu qua nhit cho vu tranh chap.

Quy tic 19.7

Tai bat ky giai doan nao trong qua trinh t6 tung trong tai, Chanh Toa
trong tai cling c6 thé yéu cau cac bén va Hoi déong Trong tai triéu
tap mot cudc hop dé thao luin thu tuc thich hop va hiéu qua
nhéit cho vu tranh chip. Cudc hop d6 co6 thé dwoc tién hanh véi sw
c6 mat truec tiép hodc thdong qua cic phuwong tién khic.
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' 10. QUY TAC TRONG TAI VIAC 2017

Diéu 22. Pia diém trong tai

2. Hoi dong Trong tai c6 thé tién hanh cic phién hop gidi quyét
vu tranh chdp tai bat ky noi nao ma Hoi déng Trong tai cho la phu
hop, trir khi cdc bén cé théa thudn khac. Hoi déong Trong tai ¢ thé
t6 chirc cdc cudc hop bing hinh thirc va tai bat ky noi nao ma Hoi
doéng Trong tai cho la phu hop

DPiéu 38. Piéu khoan chung
5. D6i vé&i cac van dé khong dwoc quy dinh trong Quy tic nay,
Trung tAm va Hoéi dong Trong tai c6 quyén hanh dong theo tinh
than ctia Quy tic nay va né lwc giai quyét vu tranh chiap mét
cach cong bang va hiéu qua.
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11. H'O'NG DAN TO TUNG TRONG TAI

HO tro HDTT tham van y kién cac bén tranh chap vé cac
van dé can giadi quyét, thoi han dé trinh ching ct, cach
thirc lam viéc

© ©
1, THU TUC SO 5: 2,PHU LUC 7: 3,PHU LUC 8: .
TG CHU'C PHIEN LICH BIEU TO MAU CHI THI VE
HOP QUAN LY VU TUNG THU TUCSO 1
KIEN TRONG TAI
(CMQ)
11
l—' CUOQC HOP SO’ BO(CMC)
QUYET PINH VE THU TUC
(POs)
I—- THOT BIEU TO TUNG
12



' 13. CUOC HOP SO’ BO (CMC()

1. Cac vdn dé ban dau so bd - phan ddi thAm quyén, 4p dung BPKCTT
va/hodc xac dinh cac vin dé riéng ré (bifurcation)

2. Cacvan deé veé tha tuc khac - luat 4p dung, ngdn ngtt, dia diém trong tai

3. Dé trinh - cAc vong dé trinh, thoi han, cdu tric, ndp kém chirng ct va tai
liéu

4. Thu thap chirng ct (Document production)
Nhan chirng - s8 lwgng, thoi han dé trinh 1o chirng hoic bdo cdo cla
nhan chirng chuyén gia, nhan chirng do hoi dong trong tai chi dinh

6. Cacvan deé tha tuc va quan ly khic - cach thiec lién lac, chi dinh thw ky hoi

dbng trong tai
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' 14. QUYET PINH VE THU TUC

Luat 4p dung va dia diém trong tai

Ngon ngit trong tai

Thanh 14p Hoi dong trong tai/ phan ddi thAm quyén
Thu tuc rut gon (Expedited procedure)

Bién phap khan cip tam thoi

Lién lac

Tach riéng cac vin dé (Bifurcation)

bé trinh

O ® N o ;o W e

Loi chirng

10. Nhan chitrng chuyén gia
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' 15. THO'I BIEU TO TUNG

< Thoi biéu td tung thé hién ngay dén han cho nhirng bwdc t6 tung phai
thwc hién béi cac bén.
< Thoihan ndp cac dé trinh

< Cacbén cin tuan tha Thoi biéu td tung
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16. VAI TRO CONG CU QUAN LY VU KIEN TRONG.
' VIEC PE TRINH CHO’NG CU»

CUQC HOP SO'BO ) .
QUYET PINH VE THU TUC THOT BIEU TO TUNG
% Hoi ddng trong tai <> Q}lyét dinh vé thﬁ tuc sé chi % Nhic ‘nhé cac bén va
dan nhirng vin dé chirng ct, vi hoi dong trong tai vé
Xem xét viéc cung du nhu: ngidy dén han dé de
cdp b6 sung ching ctr o ) . trinh vin ban va chtng
clia cac bén. 1. H’c_lfl de trinh ch,Lrng ct, 101 cte (Cut Off Date)
chirng, nhan chirng chuyén.
Gia
% Ludtsw 2. Ngbn ngit clia chitng ci
Yéu ciu Hoi dong trong 3. Dang chitng c (ban cirng
tai triéu tap nguoi lam hodc ban mém, lidu 1oi chitng
chirng 6 can 1o xac minh 1a sw that,

chit ky ctia nhan chirng, v.v
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17. THAO LUAN

1. Hoi dong trong tai VIAC nén ap dung cac cong cu quan Iy vu kién nhw thé
nao?

2. Cach hanh xr cha Luit sw Viét nam trong t6 tung trong tai can thay déi
nhuw thé nao?

3. Cac bién phap trirng phat (sanction) néu c6 ma Hoi dong trong tai VIAC c6
thé ap dung véi cac bén va lut sw khi khéng tuan thu PO 1a gi?

4. Co nén stra ddi quy tic trong tai d€ ting tinh canh tranh trong cung cip
dich vu giai quyét tranh chap?

5. Co6 nén stra d6i Luat trong tai thwong mai Viét Nam 2010 theo hwéng ap

dung Luat Trong tai Miu ctia UNCITRAL hay khong?
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18. QUY TAC ICC, PHU LUC IV

Appendix IV - Case Management Techniques

The following are examples of case management techniques that can be used by the arbitral tribunal and the parties for
controlling time and cost. Appropriate control of time and cost is important in all cases. In cases of low complexity and low value,
it is particularly important to ensure that time and costs are proportionate to what is at stake in the dispute.

a) Bifurcating the proceedings or rendering one or more partial awards on key issues, when doing so may genuinely be expected
to result in a more efficient resolution of the case.

b) Identifying issues that can be resolved by agreement between the parties or their experts.

c) Identifying issues to be decided solely on the basis of documents rather than through oral evidence or legal argument at a
hearing.

d) Production of documentary evidence:

(i) requiring the parties to produce with their submissions the documents on which they rely;

(ii) avoiding requests for document production when appropriate in order to control time and cost;

(iii) in those cases where requests for document production are considered appropriate, limiting such requests to documents or
categories of documents that are relevant and material to the outcome of the case;

(iv) establishing reasonable time limits for the production of documents;

(v) using a schedule of document production to facilitate the resolution of issues in relation to the production of documents.

e) Limiting the length and scope of written submissions and written and oral witness evidence (both fact witnesses and experts)
so as to avoid repetition and maintain a focus on key issues.

f) Using telephone or video conferencing for procedural and other hearings where attendance in person is not essential and use
of IT that enables online communication among the parties, the arbitral tribunal and the Secretariat of the Court.

g) Organizing a pre-hearing conference with the arbitral tribunal at which arrangements for a hearing can be discussed and
agreed and the arbitral tribunal can indicate to the parties issues on which it would like the parties to focus at the hearing.

h) Settlement of disputes:

(i) encouraging the parties to consider settlement of all or part of the dispute either by negotiation or through any form of
amicable dispute resolution methods such as, for example, mediation under the ICC Mediation Rules;

(ii) where agreed between the parties and the arbitral tribunal, the arbitral tribunal may take steps to facilitate settlement of the
dispute, provided that every effort is made to ensure that any subsequent award is enforceable at law.

Additional techniques are described in the ICC publication entitled “Controlling Time and Costs in Arbitration”.
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' 19. TAI LIEU THAM KHAO

Alan Redfern, Martin Hunter, Nigel Blackaby, Constantine Partasides QC,
“Redfern and Hunter on International Arbitration”, sixth edition, Oxford
University Press, para. 6.41 - 6.64, p. 366 — p. 372

UNCITRAL Notes on Organizing Arbitral Proceedings (2016),
https://uncitral.un.org/en/texts/arbitration/explanatorytexts/organizing arbit

ral proceedings

The ICCA Reports No. 2: ICCA Drafting Sourcebook for Logistical Matters in
Procedural Orders, https://www.arbitration-icca.org/icca-reports-no-2-icca-
drafting-sourcebook-logistical-matters-procedural-orders

CIArb Guideline 6: Managing Arbitrations and Procedural Orders,
https://www.ciarb.org/media/4198/guideline-6-managing-arbitrations-and-
procedural-orders-2015.pdf
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' 20. TAI LIEU THAM KHAO

5.

ADR VIETNAM CHAMBERS LLC
ICC Practice Notes, https://iccwbo.org/dispute-resolution-
services/arbitration/practice-notes-forms-checklists/

SIAC Practice Notes, https://siac.org.sg/wp-

content/uploads/2022/06/Practice Note for Administered Cases PN-01-
14 2-January-2014.pdf

ICC Appendix IV: https://iccwbo.org/dispute-resolution/dispute-resolution-
services/arbitration/rules-procedure/2021-arbitration-rules/

Nguy&n Manh Diing, QUAN LY VU KIEN TRONG TO TUNG TRONG TAI (CMC-
TOR-PO1),
https://www.academia.edu/45673637/QUAN_LY_VU_KIEN_TRONG_TO_TUNG_
TRONG_TAI_CMC_TOR_PO1_

Nguyén Manh Diing, Management of Arbitral Proceedings: ICC Experiences!,
https://www.academia.edu/39778114/TO_CH('C_VA_QUAN_LY_TO_TUNG_TRO
NG_TAI_Kinh_nghiém_ctia_ICC_Organisation_and_Management_of Arbitral_Proc
eedings_ICC_Experiences_
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THANK YOU

ADR VIETNAM CHAMBERS LLC

INDEPENDENT ARBITRATORS & MEDIATORS

CONG TY TNHH PHONG ADR VIET NAM (ADR Vietnam Chambers LLC)
Dia chi: Lau 46, Toa thap tai chinh Bitexco, S6. 2 Hai Triéu,

Phwong Bén Nghé, Quén 1, Thanh phd H6 Chi Minh City, Viét Nam

DPT. 0903 807 376

Email: dzung.nguyen@adr.com.vn

Web: www.adr.com.vn
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